Y‘ E Yuba County Office of Education
b 3 Josh G. Harris, J.D., LL.M., Superintendent

Empower Education 935 14th Street | Marysville, CA 95901 | 530.749.4900

March 30, 2016

Sy,
Gay Todd, Superintendent Ap “r Or,
Marysville Joint Unified School District » 19 Ce
1919 B Street Fep, <Yy
Marysville, CA 95901 Sy, ¢

RE: General Election, November 8, 2016
Dear Gay,

Attached you will find a list of your Board of Trustees, the trustee areas they represent
and the expiration date for their term. According to this list, your school district has
four trustees whose terms will expire December 2, 2016. Upon reviewing this
information, if you identify any discrepancies, please notify my office and the necessary
corrections will be made immediately. This information has been confirmed with the
Yuba County Clerk’s office.

With regard to the upcoming election, certain actions should be taken to avoid charges
being assessed against the Board. If your Board has adopted a policy regarding
candidates’ statements and tie votes, you need not adopt resolutions. If not, your Board
should adopt resolutions addressing these two issues. Sample resolutions are attached
for your review. Should your Board wish to pay for candidates’ statements or hold run-
off elections in the event of tie votes, this may be specified. This information will be
furnished to all candidates when they pick up their nomination papers. The first day
for candidates to do this is July 18, 2016. I would; therefore, urge that your Board take
action on this, if necessary, prior to that date and furnish this office with a copy of your
resolutions or Board Policy no later than June 30, 2016. The Elections Office has
requested that this information be on file with their office prior to July 11, 2016.

Education Code §5323 requires all Governing Board Elections be consolidated. In
accordance with the provisions of this code, enclosed you will find a Notice of
Consolidated Election and a Specification of Election Order which will identify the
Trustee’s terms which are expiring and the Trustee areas. You will note that the
Specification of Election Order requires action by your Board and should be returned to
this office no later than June 30, 2016.

I have also enclosed an Election Calendar listing the remaining requirements and
deadlines for the election. Candidacy forms may be obtained from the Yuba County
Clerk/Recorders Office — Election’s Department, 915 8t Street, Suite 107, Marysville.

If you have any questions or concerns regarding the above information, please contact
my assistant, Maggie Nicoletti, at maggie.nicoletti@yubacoe k12.ca.us or 749-4854. 1
would also appreciate you forwarding all requested documentation to her attention.

™




Very truly yours,@7mO

Josh G. Harris, J.D., LL.M., Superintendent
Yuba County Office of Education

Enc: List of Board of Trustees and Term Expiration Dates
Sample Resolutions
Notice of Consolidated Election
Specification of Election Order
Elections Calendar
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YUBA COUNTY
SCHOOL DISTRICTS AND BOARD OF EDUCATION

Note: Any boundary lines, whether to trustee area or school district boundary, falls
under the Federal Voting Rights Act of 1965 and must be submitted to the Federal
Department of Justice for a preclearance.

Yuba County is one of 4 counties in the State of California that falls under the Federal
Voting Rights Act of 1965. The other counties are Kings, Merced and Monterey.

Yuba County Board of Education

Trustee Area Member Term Expires

2
Resigned Noveraber 2014

2 George Smith 2014
Appointed December 2014 2016

1 Marlene Rastetter 2018

3 Mary Hovey 2016

4 Emily T. Dawson 2016

5 Eva Teagarden 2018

Camptonville School District

At Large Jessie Mullins 2016
Richard Dickard 2018
Donna-Tate 2014
Did not run in 2014 Election
Sidonie Christian 2018
Wendy Tinnell (Ran 2012) 2016
Candace DeMaranville 2018

Marvysville Joint Unified School District

1 Glen Harris 2016
2 Frank J. Crawford 2018
2 Anthony J. Dannible 2016
3 Randy L. Rasmussen 2018
3 Jim Flurry 2016
4 Jetf Boom 2018
4 Bernie Rechs 2016
Plumas Lake Elementary School District
At Large Derek Bratton 2018
Resigned Effective July 1, 2015
Mrs. Frankye Doig 2016
Appointed August 2015 (Short Term)
Michelle Perrault 2016
Craig Bommarito 2016
David Villanueva 2018
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At Large

At Large

NN Uk W -

Mag
Updated October 2015

Wheatland School District

Raegean Waltz
[sh Medina
Oscar Magana
Nicole Crabb
Ronna Eaton

Wheatland Union High School District

Frank D. Webb, Jr.

Tony Lopez

Defeated Cathi Bradshaw November 2014
Justin Guzman

Staci Medina

Deborah Schweitz

Yuba Community College District

Ric Teagarden
Brent Hastey

David Wheeler
Michael Pasquale
Gary Sandy

Xavier Tafoya

V. Richard Savarese

2018
2018
2016
2016
2018

2018
2018

2016
2016
2016

2018
2016
2018
2016
2018
2016
2016



NOTICE OF CONSOLIDATED ELECTION

To the GOVERNING BOARD OF THE MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT of the
County of Yuba, State of California.

You are hereby notified that Section 5000 of the Education Code requires district governing
board member elections for the following districts to be held in your school district on
November 8, 2016:

e Marysville Joint Unified School District
*  Yuba Community College District
* Yuba County Board of Education

Education Code Section 5340 states school district governing board or community college
district governing board member elections for two or more districts of any type to be held in
the same district or area on the same day shall be consolidated so that a person entitled to vote
in both or all of such elections may do so at the same time and place and using the same ballot.

The number of governing board members to be elected:

e Tour - Marysville Joint Unified School District
* One - Yuba Community College District
*  One - Yuba County Office of Education

‘ - —
D, LL.MY Superinfendent
ty Office of Education

Dated: March 30, 2016
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Primary

Responsibility

County Superintendent

School Board

County Superintendent

Candidate

Candidate

Candidate

Candidate

GENERAL ELECTION CALENDAR
NOVEMBIR 8, 2016

Date/Deadline

July 1,2016
(E-130)

July 6, 2016
(E-125)

July 11,2016
(E-120)

July 18,2016
through

August 12,2016
(E-113-88)

July 31,2016

August 12, 2016
(E-88)

August 15, 2016*
through

August 17,2016
(E-87-83)

Action Required

CONSOLIDATION OF SCHOOL ELECTIONS —

Last day for County Superintendent of Schools to notify, in
writing, the school district governing boards when a
consolidated election is required to be held. (E.C. 5340,
5342)

SCHOOL DISTRICT RESOLUTION CALLING

ELECTION - By this date the School District Governing Board
(s) shall have adopted their resolutions designating the
election particulars and have delivered same to County
Superintendent having jurisdiction. The resolution shall
contain "Specifications of the Election Order." The notice is
to contain: (1) elective offices to be filled; (2) whose fo pay
the cost of candidates' statements; and (3) word limitation of
same (unless Board has bylaw regarding this). (E.C. 5322)

COUNTY SUPERINTENDENT TO CALL

ELECTION - Only the County Superintendent may formally
call a regular school district election and must do so by this
date and deliver the "Order of Election" and "Order of
Consolidation" to the County Clerk regardless of whether or
not all resolutions from the schools under his/her
jurisdiction have been received. (E.C. 5324, 5325)

NOMINATION PERIOD - Period for obtaining,
circulating and filing nomination papers and executing
Declaration of Candidacy. School district candidates
must appear in person at the Elections Office to execute
Declaration of Candidacy. (El. 10603)

FPPC SEMI-ANNUAL FILING DEADLINE -~ Semi-annual
Campaign Disclosure Statements are due this date for any
candidate, office holder, or committee with activity during
the first half of the calendar year for period ending June 30,
2016.

**CLOSE OF REGULAR NOMINATION PERIOD***

Last day candidate(s) may file completed nomination papers
by 5:00 p.m. Determination of filing extension to be made at
this time. (EL 10603)

FILING PERIOD EXTENSION - Period during which
additional nomination papers may be obtained,

circulated and filed by non-incumbents. IF by the

close of the nomination period the incumbent has not filed
for re-election. (El. 10604)

*Date changed due to August 13, 2016 being a Saturday.
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Primary
Responsibility

Candidate

Candidate

Voters

School Board

Voters

Voters

Voters

Voters

Voters

School Board

Date/Deadline

August 15,2016
(E-85)

August 17,2016
(E-83)

August 17,2016
(E-83)

August 18, 2016
(E-82)

September 12, 2016
through

October 25, 2016
(E-57-14)

October 24,2016
(E-15)

October 10 — November 1,
2016 (E-29-7)

October 25, 2016
(E-14)

November 1, 2016
(E-7)

November 7, 2016
(E-D

Action Required

WITHDRAWAL OF CANDIDATES' STATEMENT - Up

until 5:00 p.m. of the working day following the

close of the normal or extended nomination period

any candidate who filed a candidates' statement with their
papers may withdraw that previously filed statement and be
refunded their deposit. Statement may be withdrawn, but not
changed.

FILING PERIOD EXTENSION CLOSES - Last day for
filing Nomination Papers or executing Declarations of
Candidacy for any district subject to extension of
nominations. (EL. 10604)

PETITION TO CAUSE ELECTION - Last day for a voter

of a district (where there were insufficient nominees to cause
an election) to file a petition containing the signatures of
10% of the Registered Voters of the District requesting that a
school district election be held. (E.C. 5326)

APPOINTMENT OF CANDIDATES - If there are
insufficient nominees to cause an election, an appointment
must be made no later than the date of the election
(November 8, 2016). (E.C. 5328)

STATEMENT OF WRITE-IN CANDIDACY - During
this period, all qualified write-in candidates must
file their statements of write-in candidacy and
nomination papers. (EL. 8601, 8604)

CLOSE OF VOTER REGISTRATION - Last day for

electors to register to vote for the election. The Elections
Office will receive affidavits for four (4) days after the
deadline and process them as eligible for the election
provided that they are executed and postmarked on or before
October 24, 2016.

VOTE BY MAIL VOTER’S BALLOT APPLICATIONS -
Period during which the Elections Office may issue Vote by
Mail Ballots in response to signed requests. (EL. 3001, 3003)

DECLARATION OF WRITE~IN CANDIDACY - Last day
that any qualified voter may file a Declaration of Write-in
Candidacy to be a write-in.

VOTE BY MAIL VOTER’S APPLICATION DEADLINE -~
Last day to receive or mail a voter's application for a Vote by
Mail Ballot for this election.

APPOINTMENT BY GOVERNING BOARD - If,

pursuant to E.C. 5326, a school district election is not held,
the qualified person(s) nominated shall be seated at the
organizational meeting of the board, or if no person has been
nominated or if an insufficient number is nominated, the
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governing board shall appoint a qualified person(s) at a
meeting prior to the day fixed for the election, and such
appointee(s) shall be seated at the organizational meeting of
the board as if elected at a school district election. (E.C.
5328)

Voters November 8, 2016 ELECTION
(E-0) Polls open at 7:00 a.m. and close at 8:00 p.m.

mag
3/2016
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

RESOLUTION 2015-16/25

On the motion of Trustee

Duly seconded by Trustee

RESOLUTION OF THE GOVERNING BOARD OF THE MARYSVILLE JOINT UNIFIED
SCHOOL DISTRICT OF YUBA AND BUTTE COUNTIES SETTING FORTH THE BOARD'S
DESIRE TO ADOPT SPECIFICATIONS OF ELECTION ORDER

SPECIFICATIONS OF THE ELECTION ORDER

RESOLVED, that pursuant to Education Code Sections 5304 and 5322, the authority for the
specifications of the election order, I hereby specify the following with respect to the Governing
Board Member Election in the Marysville Joint Unified School District.

Date of Election: November 8, 2016

Purpose of the Election: To elect four (4) members to the Marysville Joint Unified School
District's Board of Trustees.

Trustee Area 1: One 4-year term
Trustee Area 2: One 4-year term
Trustee Area 3: One 4-year term
Trustee Area 4. One 4-year term

CLERK'S CERTIFICATE

I hereby certify that the foregoing is a full true and correct excerpt from the Journal of the
Marysville Joint Unified School District Board of Trustees, pertaining to the adoption of the
foregoing resolution, for a regular meeting held on May 10, 2016 at 5:30 p.m.

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST:

Jeff Boom, Clerk

Board of Trustees
5/10/16
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

RESOLUTION 2015-16/26

On the motion of Trustee

Duly seconded by Trustee

RESOLUTION OF THE GOVERNING BOARD OF THE MARYSVILLE JOINT UNIFIED
SCHOOL DISTRICT OF YUBA AND BUTTE COUNTIES SETTING FORTH THE BOARD'S
DESIRE TO ADOPT THE FOLLOWING RULES AND REGULATIONS PERTAINING TO
CANDIDATES' STATEMENTS FOR GOVERNING BOARD ELECTIONS
RESOLVED, that the Marysville Joint Unified School District Board of Trustees, pursuant to
Section 13307 of the Election Code, does adopt the following rules and regulations with regard
to preparation and publication of candidates' statements and other materials for Governing

Board Elections:
1. All candidates will be charged for the candidates' statement which will be
included with the sample ballot. The statement shall not exceed 200 words and
shall be in the form prescribed by the County Elections.

2. No other material shall be printed or distributed for candidates by the County
Election's office.

3. The Governing Board shall not assume any part of the cost of printing, handling,
translating, and mailing of candidates’ statements.

PASSED AND ADOPTED BY the Board on the 10th day of May 2016 by the following vote:
AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST:

Jeff Boom, Clerk
Board of Trustees

5/10/16
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

RESOLUTION 2015-16/27

On the motion of Trustee

Duly seconded by Trustee

RESOLUTION OF THE GOVERNING BOARD OF THE MARYSVILLE JOINT UNIFIED
SCHOOL DISTRICT OF YUBA AND BUTTE COUNTIES SETTING FORTH THE BOARD'S
DESIRE TO ADOPT THE FOLLOWING WITH REGARD TO TIE VOTES AT GOVERNING

BOARD ELECTIONS

RESOLVED, that the Marysville Joint Unified School District Board of Trustees, pursuant to
Section 5016 of the Election Code, does adopt the following with regard to tie votes at
Governing Board Elections:

In the event the vote of the electorate for any trustee position within this district

shall result in a tie, the tie will be resolved by lot, by the Governing Board in

accordance with the procedure set out in Section 5016 of the Education Code.
PASSED AND ADOPTED BY the Board on the 10tk day of May 2016 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

Jeff Boom, Clerk
Board of Trustees

5/10/16
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Marysville Joint Unified School District
Resolution 2015-16/28

School Bus Retrofit Program

WHEREAS, funds have been appropriated to the San Joaquin Valley Air
Pollution Control District (SJVAPCD) through the Statewide School Bus
Retrofit Program to provide assistance to California school districts with
compliance of the Air Resources Board (ARB) in-use Truck and Bus
Regulations, and

WHEREAS, Marysville Joint Unified School District has qualifying school buses
manufactured after 1991 with an ARB verified Level-3 diesel emissions
control strategy (retrofit), and

WHEREAS, the SUVAPCD provides available funding up to $20,000.00 per bus
for retrofit, and

WHEREAS, Marysville Joint Unified School District Governing Board must
authorize someone by resolution, as the “Authorized Individual” to make
application and administer the Lower-Emission School Bus Program,
and

WHEREAS, Marysville Joint Unified School District Governing Board
authorizes Ryan DiGiulio to make application for, to sign required
assurances, and to administer the Lower-Emission School Bus Program
with respect to applications for Local, State, and Federal programs,
projects, or grants, on behalf of this School District, and

NOW, THEREFORE, BE IT RESOLVED that the MJUSD Governing Board

authorizes the District to apply for the Statewide School Bus Retrofit
Program, and if successful, enter into a contract with the SUVAPCD.

APPROVED, PASSED, AND ADOPTED by the Board of Trustees of the
Marysville Joint Unified School District, Yuba County, State of
California, on this 10th day of May 2016 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Gay S. Todd, Superintendent Benard P. Rechs
Secretary - Board of Trustees President - Board of Trustees
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

RESOLUTION 2015-16/29

Reduced Workload Program

WHEREAS, the State Teachers Retirement System and the
Education Code Sections 22713 and 44922 may provide for a Reduced
Workload Program for any member who has reached the age of fifty-five (55)
and has worked full-time for at least ten (10) years; and

WHEREAS, the Marysville Joint Unified School District Board of
Trustees must grant members the opportunity to request approval to
participate in this Reduced Workload Program; and

NOW, THEREFORE, BE IT RESOLVED that Tosca Bini, Teacher,
has been granted the right to participate in the Reduced Workload Program for
the 2016-17 school year.

PASSED AND ADOPTED by the Board of Trustees of the Marysville
Joint Unified School District at its regular meeting held on the 10t day of May
2016.
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Gay S. Todd, Superintendent Bernard P. Rechs
Secretary - Board of Trustees President - Board of Trustees

1



MIUSD
Personnel Dept

TO: Ramiro Carreon and Marysville Joint Unified School Board Members
A
FROM: Tosca Bini, Lindhurst High School Teacher W{/{A/‘ APR 28 2016

RE: Reduced Workload Program

DATE: April 27, 2016 RECEIVED

This is a request to be approved for the Reduced Workload Program with MJUSD. Attached is
my CalSTRS application which should provide you with some information to help process this
request. In March 2016 I suffered from a SCAD heart attack (spontaneous coronary artery
dissection) which is the reason for my need to change from a full-time teacher to a part-time
teacher (60%). I have been a full-time teacher at Lindhurst High School since 1996, although I
took two years off from 1999-2001 for family reasons. I was re-hired in 2001, and throughout
my tenure I have worked in the English Language Development and English Departments.



CALSIRS

HOW WILL YOU SPEND YOUR FUTURE?

REDUCED WORKLOAD PROGRAM ELIGIBILITY CERTIFICATION APPLICATION

CalSTRS CLIENT IDENTIFICATION NO. | NAME (Last, First, M)

156 3020039

BINI , TosCA L.

COUNTY CODE/NAME

| DISTRICT CODE/NAME

5% YUPA

| 095

MARYSVILLE JF USD

ELIGIBILITY REQUIREMENTS

1. Reduced Workload Program Participation Board Approved

2. Attained age 55 prior to Reduced Workload Program effective date

3. Employed on a Full-Time basis for a minimum of ten years of credited
service in a certificated position prior to the reduction of workload

4. Employed on Full-Time basis immediately preceding Reduced Workload
Program effective date with five years of credited service.

5. Salary not greater than that of:
» School Principal (K-12)

» Department Chair (Community College)

6. Agreement:

» Exists between employer and participant.

Is being initiated at the beginning of the school year and concluding at

the end of the school year.

>
» May be revoked by consent of both parties.
» Has not been in effect for ten years.

» Requires participant to work at least 50 percent of the time.

YES NO

v’
vd
Vv’

v’

Note: If the response to any of the above items (1-6) is NO, the employee MAY NOT BE ELIGIBLE to participate in
the Reduced Workload Program, and MUST contact CalSTRS immediately for final determination.

Reduced Workload Program
EFFECTIVE DATE

Augnst (9, 2016

FULL TIME SALARY

$ %61026.05

PERCENTAGE CONTRACT

60 %

I HEREBY CERTIFY BY SUBMISSION OF THIS FORM THAT THE EMPLOYEE MENTIONED HEREIN IS
ELIGIBLE TO PARTICIPATE IN THE REDUCED WORKLOAD PROGRAM AS DESCRIBED IN EDUCATION
CODE SECTIONS 22713, 44922 (K-12), 87483 and 89516 (Community College). 1 UNDERSTAND THAT THIS
CERTIFICATION MUST BE COMPLETED BEFORE THE EMPLOYEE BEGINS WORKING A REDUCED

SCHEDULE.
AUTHORIZED PERSON NAME & TITLE DATE
CalSTRS USE ONLY SIGNATURE APPROVAL DATE

CALSTRS.RWPCERT.(Rev. 04/09)

e
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CONTRACT AGREEMENT FORM

THIS AGREEMENT FOR CONSTRUCTION SERVICES (“Agreement”), entered into
this ____ day of May, 2016, by and between the Marysville Joint Unified School District
(‘DISTRICT") and United Building Contractors, Inc., a California Corporation
(‘CONTRACTOR”). The DISTRICT and Contractor may be referred to herein
individually as a “Party” and collectively as the “Parties”.

RECITALS

A. DISTRICT is the owner of certain real property commonly known as:
8129 - Arboga legacy Closeout, located at: 1686 Broadway Street, Marysville, CA
95961, county of Yuba, state of California (“Project Sites").

B. DISTRICT is contracting to provide site preparation and assistance with the
Arboga Legacy Project at the Project Sites (“Project”).

C. CONTRACTOR has been selected as the lowest responsible and qualified bidder
for the Project.

D. DISTRICT desires that the CONTRACTOR complete the Project in accordance
with the terms and conditions of this Agreement and all contract documents
incorporated herein.

E. CONTRACTOR is willing to complete the Project in accordance with the terms
and conditions set forth in this Agreement and all contract documents incorporated
herein.

NOW, THEREFORE, in consideration of the mutual agreements and covenants
contained in this Agreement, and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE 1 - SCOPE OF WORK: The CONTRACTOR shall furnish all labor, materials,
equipment, tools, and utility and transportation services, and perform and complete all
work required to complete the Project in strict accordance with the contract documents
enumerated in Article 7 below. The CONTRACTOR shall be liable to the DISTRICT for
any damages arising as a result of a failure to comply with that obligation, and the
CONTRACTOR shall not be excused with respect to any failure to so comply by an act
or omission of the Architect, Engineer, Inspector, or representative of any of them,
unless such act or omission actually prevents the CONTRACTOR from fully complying
with the contract documents and the CONTRACTOR protests, in accordance with the
contract documents, that the act or omission is preventing CONTRACTOR from fully
complying with the contract documents. Such protest shall not be effective unless
reduced to writing and filed with the DISTRICT within seven (7) days of the date of

Revised 03-05-2015 Marysville Joint Unified School District
Arboga Portables 2013 Legacy Closeout- 8129

Contract Agreement

Bid No: 16-1018

Business Se s Department Page 1 of 6
Approval :_ [ g
Date:_ 5[4/



MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
8129 - ARBOGA LEGACY PROJECT

occurrence of such act or omission preventing the CONTRACTOR from fully complying
with the Contract Documents. CONTRACTOR shall perform that work designated in
CONTRACTOR'S Bid Form which constitutes at least 15% of the total work, exclusive of
supervisory and clerical work, without the services of any subcontractor.

ARTICLE 2 - TIME OF COMPLETION:

CONTRACTOR shall have 66 calendar days from the Notice to Proceed to complete
the work, anticipated notice to proceed to occur about May, 25, 2016.

The DISTRICT may give the Notice to Proceed within ninety (90) days of the award of
the bid by the DISTRICT. Once the CONTRACTOR has received the Notice to
Proceed, the CONTRACTOR shall commence all work as specified in the Notice to
Proceed, as well as the Project Schedule, and shall diligently schedule, execute and
fully complete the required work in accordance with the current Project Schedule and
within the time period specified in the Notice to Proceed.

In the event that the DISTRICT desires to postpone giving the notice to proceed beyond
this ninety (90) day period, it is expressly understood that with reasonable notice to the
CONTRACTOR, giving the notice to proceed may be postponed by the DISTRICT. ltis
further expressly understood by the CONTRACTOR, that the CONTRACTOR shall not
be entitled to any claim of additional compensation as a result of the DISTRICT's
postponement of giving the notice to proceed.

If the CONTRACTOR believes that a postponement will cause hardship to it, the
CONTRACTOR may terminate the contract with written notice to the DISTRICT within
ten (10) days after receipt by the CONTRACTOR of the DISTRICT's notice of
postponement. It is further understood by the CONTRACTOR that in the event that the
CONTRACTOR terminates the contract as a result of postponement by the DISTRICT,
CONTRACTOR shall not be entitled to any compensation or damages for bid
preparation, associated costs or otherwise, including work performed, if any, by the
CONTRACTOR at the time of notification of postponement. Should the CONTRACTOR
terminate the contract as a result of a notice of postponement, the DISTRICT shall have
the authority to award the contract to the next lowest responsible bidder.

In case of delays to Project completion by strikes, by lockouts, by fire, by embargoes, by
earthquake, by acts of war or God, or by any other cause beyond the reasonable control
of DISTRICT and/or CONTRACTOR then neither DISTRICT nor CONTRACTOR will be
entitled to any damages, restitution or compensation, additional or otherwise, from the
other for such delays. For any other delays, unless caused solely by DISTRICT,
CONTRACTOR shall not be entitled to an extension of time.

ARTICLE 3 - LIQUIDATED DAMAGES: It being impracticable and infeasible to
determine the amount of actual damage, it is agreed that the CONTRACTOR will pay

the DISTRICT the sum of One Thousand Five Hundred Dollars ($1,500.00) per
Revised 03-05-2015 Marysville Joint Unified School District
Arboga Portables 2013 Legacy Closeout - 8129

Contract Agreement
Bid No. 16-1018
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
8129 - ARBOGA LEGACY PROJECT

calendar day for each and every day of delay beyond the time set for completion of the
Project as liquidated damages and not as a penalty or forfeiture. CONTRACTOR shall
pay a percentage of the liquidated commensurate with the CONTRACTOR's
responsibility for each calendar day of delay as determined by the Construction
Manager and the DISTRICT in completing the work within the stipulated time as a result
of: (a) the CONTRACTOR's failure to complete the Contract within the time specified in
the Notice to Proceed and/or; (b) the CONTRACTOR's failure to complete the Contract
in accordance with the Project Schedule. In the event the same is not paid, the
CONTRACTOR further agrees that the DISTRICT may deduct such amount thereof
from any money due or that may become due the CONTRACTOR under the contract.
This Article shall not be construed as preventing the DISTRICT from the recovery of
damages under provisions of the contract documents.

ARTICLE 4 - CONTRACT PRICE: The DISTRICT shall pay to CONTRACTOR as full
consideration for the faithful performance of the contract, subject to any additions or
deductions as provided in the contract documents, the sum of two hundred forty nine
thousand nine hundred dollars and 00/100 ($249,900.00), said sum being the total
amount stipulated in the proposal. Payment shall be made as set forth in the General
Conditions.

Should any Change Order result in an increase in the contract price, the cost of such
Change Order shall be agreed to in advance by the CONTRACTOR and the DISTRICT,
subject to the monetary limitations set forth in Public Contract Code section 20118.4. In
the event that the CONTRACTOR proceeds with a change in work without written
agreement between the DISTRICT and CONTRACTOR regarding the cost of a Change
Order, the CONTRACTOR waives any claim of additional compensation for such
additional work.

ARTICLE 5 - HOLD HARMLESS AGREEMENT: CONTRACTOR shall defend,
indemnify and hold harmless DISTRICT, Architect, Inspector, Construction Manager,
the State of California and their officers, employees, agents and independent
contractors from all liabilities, claims, actions, liens, judgments, demands, damages,
losses, costs or expenses of any kind arising from death, personal injury, property
damage or other cause based or asserted upon any act, omission, or breach connected
with or arising from the progress of Work or performance of service under this
Agreement or the Contract Documents. As part of this indemnity, CONTRACTOR shall
protect and defend, at its own expense, DISTRICT, Architect, Inspector, the State of
California and their officers, employees, agents and independent contractors from any
legal action including attorneys' fees or other proceeding based upon such act,
omission, or breach.

Furthermore, CONTRACTOR agrees to and does hereby defend, indemnify and
hold harmless DISTRICT, Architect, Inspector, Construction Manager, the State of
California and their officers, employees, agents and independent contractors from every

Revised 03-05-2015 Marysville Joint Unified School District
Arboga Portables 2013 Legacy Closeout - 8129

Contract Agreement

Bid No. 16-1018
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
8129 — ARBOGA LEGACY PROJECT

claim or demand made, and every liability, loss, damage, expense or attomeys fees of
any nature whatsoever, which may be incurred by reason of:

(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to,
loss (including theft), or loss of use of, any property; (3) any failure or alleged
failure to comply with any provision of law or the Contract Documents; or (4) any
other loss, damage or expense, sustained by any person, firm or corporation or
in connection with the Work called for in this Agreement or the Contract
Documents, except for liability resulting from the sole or active negligence, or the
willful misconduct of the DISTRICT.

(b)  Any bodily injury to or death of persons or damage to property caused by
any act, omission or breach of CONTRACTOR or any person, firm or corporation
employed by CONTRACTOR, either directly or by independent contract,
including all damages or injury to, loss (including theft), or loss of use of, any
property, sustained by any person, firm or corporation, including the DISTRICT,
arising out of or in any way connected with Work covered by this Agreement or
the Contract Documents, whether said injury or damage occurs either on or off
DISTRICT property, but not for any loss, injury, death or damages caused by the
sole or active negligence or willful misconduct of the DISTRICT.

(c) Any dispute between CONTRACTOR and CONTRACTOR'S
subcontractors/ supplies/ sureties, including, but not limited to, any failure or
alleged failure of the CONTRACTOR (or any person hired or employed directly or
indirectly by the CONTRACTOR) to pay any Subcontractor or Materialman of any
tier or any other person employed in connection with the Work and/or filing of any
stop notice or mechanic's lien claims.

(d) In any legal or equitable action or proceeding, including arbitration and
mediation, and other litigation, brought either to enforce or interpret the terms of
this Agreement, the prevailing party shall be entitled to recover all reasonable
attorneys’ fees, costs and expenses incurred therein, including expert witness
fees and costs.

CONTRACTOR, at its own expense, cost, and risk, shall defend any and all
claims, actions, suits, or other proceedings that may be brought or instituted against the
DISTRICT, its officers, agents or employees, on any such claim or liability, and shall pay
or satisfy any judgment that may be rendered against the DISTRICT, its officers, agents
or employees in any action, suit or other proceedings as a result thereof.

ARTICLE 6 - PROVISIONS REQUIRED BY LAW: Each and every provision of law
and clause required to be inserted in this contract shall be deemed to be inserted
herein, and this Contract shall be read and enforced as though it were included herein,
and if through mistake or otherwise any such provision is not inserted or is not inserted
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correctly, then upon application of either party the contract shall forthwith be physically
amended to make such insertion or correction.

ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT: The Contract entered into
by this Agreement consists of the following Contract Documents, all of which are
component parts of the Contract as if herein set out in full or attached hereto:

Notice Inviting Bids Compensation/Employers
Instructions to Bidders Liability Endorsement

Notice to Contractors General Liability Endorsement
Statement of Experience Automobile Liability
Designation of Subcontractors Endorsement

Non-Collusion Affidavit Contractor’s Certificate

Bid Guarantee Form Regarding Drug-Free

Bid Bond Workplace

Bid Form Contractor's Certificate
Contractor's Certificate Regarding Alcohol and Tobacco
Regarding Worker's Contractor Certification
Compensation Regarding Background Checks
Agreement References

Payment Bond General Conditions
Performance Bond Specifications

Guarantes Project Schedule

Escrow Agreement for Security All Addenda as Issued

Deposit In Lieu of Retention Drawings (if applicable)
Workers'

All of the above named Contract Documents are intended to be complementary. Work
required by one of the above named Contract Documents and not by others shall be
done as if required by all.

ARTICLE 8 - PREVAILING WAGES: Wage rates for this Project shall be in
accordance with the general prevailing rate of holiday and overtime work in the locality
in which the work is to be performed for each craft, classification, or type of work
needed to execute the contract as determined by the Director of the Department of
Industrial Relations. Copies of schedules of rates so determined by the Director of the
Department of Industrial Relations are on file at the administrative office of the
DISTRICT and are also available from the Director of the Department of Industrial
Relations.

The following Labor Code sections by way of illustration and not limitation are hereby
referenced and made a part of this Agreement and CONTRACTOR stipulates to the
provisions contained therein.
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1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)

2. California Code of Regulations, Title 8, Chapter 8, Subchapters 3 & 4
(Section 16000 et seq.)

3. California Labor Code Section 1771.4

ARTICLE 9 - RECORD AUDIT: In accordance with Government Code section 8546.7,
records of both the DISTRICT and the CONTRACTOR shall be subject to examination
and audit by the Auditor General for a period of three (3) years after final payment.

ARTICLE 10 - CONTRACTOR’S LICENSE: The CONTRACTOR must possess
throughout the Project the legally-required contractor's license classification for the
specific Bid Package, issued by the State of California, which must be current and in
good standing.

IN WITNESS WHEREOF, this Agreement has been duly executed by the above named
parties, on the day and year first above written. To the extent that there exists any
conflicts or inconsistencies between this Agreement and the General Conditions, the
provisions contained in the General Conditions shall govern.

DISTRICT CONTRACTOR

Ryan DiGiulio . \(’\‘m? S C’J\\Y‘(\DP( ;

Typed or Printed Name Typed or Printed Name

Assistant Superintendent, Business Services

Title Titl

Signature Sign re‘/

Date
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
1919 B STREET
MARYSVILLE, CA 95901

General Conditions

BiD No. 16-1018
GENERAL CONTRACTING SERVICES
ARBOGA PORTABLES LEGACY CLOSEOUT- 8129

GENERAL CONDITIONS

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
ARBOGA PORTABLES LEGACY CLOSEOUT- 8129
PROJECT

The MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT, a public school district
organized and existing under the laws of the State of California (“District”) and United
Building Contractors, Inc., a California Corporation (‘Contractor’) acknowledge
and agree to the following terms and conditions for the construction and completion of
the 8129 — Arboga Legacy Project. District or Contractor may be referred to
individually as a “Party” or collectively as the “Parties.”
ARTICLE |
CONTRACTOR QUALIFICATIONS, GENERAL DUTIES AND STATUS

Contractor warrants that it has the following qualifications:

(a) Experience. Contractor represents to District that Contractor is
experienced in the construction of the type of facility desired by District and
possesses all necessary licenses and qualifications required to build and deliver
the completed Project within the timelines specified in this Agreement.

(b) Licenses. Contractor and its agents shall be licensed and
regulated by the California Contractors State License Board and possess the
license(s) listed in the Notice to Contractors. Should Contractor or its agents not
be so licensed at any time during the term of this Agreement, Contractor is
subject to penalties under the law and the Agreement shall be void.

(¢ Financial Solvency. Contractor represents and warrants that it is
financially solvent, able to pay its debts as they mature, and is possessed of
sufficient working capital to complete this Agreement; that it is able to furnish the
plant, tools, materials, supplies, equipment, and labor, and is experienced in and
competent to perform the work contemplated by this Agreement; and that it is
authorized to do business in the State of California where the Project Site is

located.

MJUSD Revised 01-30-2015
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ARTICLE Il
CONTRACT DOCUMENTS

Section 1. The “Contract Documents” consist of the Agreement between the District
and Contractor, the Documents listed in Article 7 therein, Conditions of the Contract
(General, Supplementary and other Conditions), Drawings, Specifications, addenda
issued prior to bid, instructions to bidders, notice to bidders, and the requirements
contained in the Bid Documents, other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is a written
amendment to the Contract signed by parties, a Change Order, a Construction Change
Directive, or a written order for a minor change in the Work issued by the Architect or
Construction Manager. The Contract Documents collectively form the Contract. The
Contract represents the entire and integrated agreement between the parties hereto
and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a written Modification. The
Contract Documents shall not be construed to create a contractual relationship of any
kind between the Architect or Construction Manager and Contractor, between the
District and any Subcontractor or Sub-subcontractor, or between any persons or entities
other than the District and the Contractor. The Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract Documents intended to
facilitate performance of the Architect’s duties.

Section 2. The Contract Documents are complementary and are intended to include
all items required for the proper execution and completion of the Work. All Contract
Documents form the Contractors contract with the District. Any item of Work mentioned
in the Specifications and not shown on the Drawings, or shown on the Drawings and not
mentioned in the Specifications, shall be provided by Contractor as if shown or
mentioned in both.

Section3. The Drawings and Specifications generally describe the Work to be
performed by the Contractor. Generally, the Specifications describe Work which cannot
be readily indicated on the Drawings and indicate types, qualities, and methods of
installation of the various materials and equipment required for the Work. It is not
intended to mention every item of Work in the Specifications, which can be adequately
shown on the Drawings, or to show on the Drawings all items of Work described or
required by the Specifications even if they are of such nature that they could have been
shown. All materials or labor for Work, which is shown on either the Drawings or the
Specifications (or is reasonably inferable therefrom as being necessary to complete the
Work), shall be provided by the Contractor to provide a complete Project. It is intended
that the Work be of sound, quality construction, and the Contractor shall be responsible
for the inclusion of adequate amounts to cover installation of all items indicated,
described, or implied in the portion of the Work to be performed by them.
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ARTICLE i
WORK

Section 1.  Intent. The Contractor shall provide all items and services necessary for
the proper design, construction, execution and completion of the Project, including but
not limited to any and all items and services consistent with and reasonably inferable
from the governing Contract Documents (defined below) as necessary to produce the
intended results, whether or not the items and services are specifically mentioned in
them. The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all, unless certain services or equipment are
specifically excluded in this Agreement. The scope of work for the Project is provided in
Exhibit B, attached hereto and incorporated herein.

Section 2. Definition. For the purposes of this Agreement, the term “Contract
Documents” shall mean means those construction documents for the Project, including
without limitation, the plans and specifications which have been adopted by the District,
approved by any other agencies having jurisdiction over the Project and reviewed by the
Contractor.

Section 3.  Independent Contractor Status. Contractor is and shall at all times be
deemed to be an independent contractor and shall be wholly responsible for the manner
in which it performs the services required by the terms of this Agreement. Nothing
herein contained shall be construed as creating the relationship of employer and
employee, or principal and agent, between the District and Contractor or any of
Contractor's agents or employees. Contractor assumes exclusively the responsibility
for the acts of its employees as they relate to the services to be provided during the
course and scope of their employment. Contractor, its agents and employees shall not
be considered in any manner to be District employees. District shall be permitted to
monitor the activities of the Contractor to determine compliance with the terms of this
Agreement and all Contract Documents.

Section 4. Change of Entity. Contractor shall not change the name or legal structure
of its entity without first notifying District in writing.

Section 5. Cooperation. Contractor shall cooperate with District in making such
changes as District may request in the Contract Documents.

Section 6.  Construction Work. All construction work done by the Contractor shall be
performed in accordance with the Contract Documents. All construction work which
Contractor is not capable of performing with its own forces shall be let by Contractor to
subcontractors (hereinafter called “Subcontractors”), in its own name, and not as an
agent of the District.
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(a)  Subcontracting. Contractor agrees to bind every Subcontractor by
the terms of this Agreement as far as such terms are applicable to
Subcontractor's work. If subcontracts any part of this Agreement, Contractor
shall be as fully responsible to District for acts and omissions of each
Subcontractor and of persons either directly or indirectly employed by
Subcontractor. Nothing contained herein shall create any contractual relation
between any Subcontractor and District.

(b) Payment to Subcontractors. Contractor shall make timely payment
of all Subcontract amounts when and as due, except that notwithstanding
provisions to the contrary in a particular Subcontract, Contractor shall not pay
such Subcontractor any sums corresponding to sums withheld from Contractor
by District on account of defects, deficiencies, acts, or omissions of such
Subcontractor. In no event shall any such payments be made later than the thirty
(30) day time limit imposed by Public Contract Code section 20104.50, unless
good cause is shown. Contractor shall indemnify, defend and hold District
harmless from any claims or actions which allege that any subcontractor or
supplier was not paid with respect to the Project.

Section 7. Work and Materials. Contractor covenants that all the work on the Project
will be done in a good and workmanlike manner that complies with the industry standard
for similar projects and that all materials furnished and used in connection therewith will
be new and in conformance with the established industry standard unless otherwise
approved by the District.

Section 8.  Supervision. Contractor shall provide competent supervision of all phases
of the work and shall cause the work to be performed in strict and complete accordance
with the Contract Documents. All personnel and Subcontractors used by Contractor in
the performance of the work shall be qualified by training and experience to perform
their assigned tasks, and shall have all necessary licenses. At the request of District,
Contractor shall not use in the performance of the work any person or Subcontractor
deemed by District to be incompetent, careless, unqualified to perform the work, or
otherwise unsatisfactory to District.

Section 9. Licenses and Permits. Contractor is obligated to obtain all necessary
licenses, building and other permits, and similar authorizations from governmental
authorities required to perform its obligations hereunder, and shall give all notices
required by, and otherwise comply with, all applicable laws, ordinances, rules,
regulations, and restrictions.

Section 10. Protection of Project Site. Contractor shall protect and prevent damage to
all unfinished phases of the Project, including but not limited to the protection thereof
from damage by the elements, theft, or vandalism.
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Section 11. Acts and Omissions of Employees. Contractor shall be responsible to the
District for acts and omissions of Contractor's employees, subcontractors, material and
equipment suppliers, and their agents, employees, invitees, and other persons
performing or completing portions of the Project under direct or indirect contract with the
Contractor or any of its subcontractors.

ARTICLE IV
COORDINATION AND COMMUNICATION WITH DISTRICT

Contractor shall coordinate ail work with the District and shall communicate with the
District on a regular basis to provide updates on the progress of the Work. Contractor
acknowledges that District will be performing Work on the Project and will assist in the
coordination of such work with the District, and assist with the coordination and/or
supervision of any Work performed by the District when requested.

ARTICLE YV
PROGRESS PAYMENTS

Section 1. The Contract Sum is stated in the Agreement and, including authorized
adjustments, is the total amount payable by the District to the Contractor for
performance of the Work under the Contract Documents.

Section 2.  Within thity (30) days after approval of the Request for Payment,
Contractor shall be paid a sum equal to ninety-five percent (95%) of the value of the
Work performed (as certified by Architect and Inspector and verified by Contractor)
unless Contractor has filled out the Escrow Agreement for Security Deposit in Lieu of
Retention up to the last day of the previous month, less the aggregate of previous
payments. The value of the Work completed shall be Contractor best estimate. No
inaccuracy or error in said estimate shall operate to release the Contractor, or any
surety upon any bond, from damages arising from such Work, or from the District’s
enforcement of each and every provision of this Contract, and the District shall have the
right subsequently to correct any error made in any estimate for payment.

The Contractor shall not be entitled to have any payment requests processed, or be
entitled to have any payment made for work performed, so long as any lawful or proper
direction given by the District concerning the Work, or any portion thereof, remains
incomplete.

Section 3. The Architect shall, within seven (7) days after receipt of the Contractor’s
Application for Payment, either approve such payment or notify the Contractor in writing
of the Architect's reasons for withholding approval in whole or in part as provided in
Article IV below. The review of the Contractor's Application for Payment by the
Architect is based on the Architect’s observations at the Project site and the data
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comprising the Application for Payment that the Work has progressed to the point
indicated and that, to the best of the Architect's knowledge, information, and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject to (1) an evaluation of the Work for conformance with the
Contract Documents, (2) results of subsequent tests and inspections, (3) minor
deviations from the Contract Documents correctable prior to completion, and (4) specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will
further constitute a representation that the Contractor is entitled to payment in the
amount certified.

Section 4.  Contractor shall not be entitled to payment for any non-conforming work
performed, so long as any lawful or proper direction concerning that non-conforming
work or any portion thereof given by the District is not corrected by Contractor. District
shall withhold from the Progress Payments one hundred fifty (150%) of the estimated
value of non-conforming work unless satisfactorily corrected or remedied. This
provision shall also apply in the event that a portion of non-conforming work may impact
other completed work, resulting in a need to reconstruct or re-work related work. The
District shall not unreasonably withhold payment for unrelated and uninvolved work in
the event of dispute over non-complying work without entering into negotiations make a
good faith effort to arrive at settlement of said conflict.

Section 5. No payment requests will be processed unless Contractor has submitted
coples of the Certified Payroll records for the Work which correlates to the payment
request.

ARTICLE VI
PAYMENTS WITHHELD

Section 1.  District may withhold a sufficient amount or amounts of any payment or
payments otherwise due to Contractor, as in its judgment may be necessary to cover:

(@) Payments which may be past due and payable for just claims
against Contractor or any subcontractors, or against and about the performance
of work on the Project.

(b)  The cost of defective work which Contractor has not remedied.
(c) Liquidated damages assessed against Contractor.
(d)  Penalties for violation of labor laws.

(e)  The cost of materials ordered by District.
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\9) The cost of completion of this agreement, if there exists a
reasonable doubt that this agreement can be completed for the balance then
unpaid to Contractor.

(g) Damage to another contractor.
(h)  Site clean up as provided in Article X.
(i) Payments to indemnify, defend, or hold harmless District.

)] Any payments due to District including but not limited to payments
for failed tests, utilities or imperfections.

(k) Extra services for Architect.

Section2. Extra services for the Project Inspector including but not limited to
reinspection required due to Contractor's failed tests or installation of unapproved or
defective materials, and Contractor's requests for inspection and Contractor's failure to
attend the inspection. In order to ensure the timely completion of the Project, the District
may elect to use the funds withheld to pay subcontractors, vendors or laborers. Prior to
doing so, the District shall provide the Contractor written notice of District’s intent to
disburse the monies. If the Contractor does not object to this written notice within ten
(10) days of its mailing, the District may disburse said monies and shall be held liable to
the Contractor only if such disbursement is not made in good faith.

Section 3. Upon remedy of any reason for withholding payment, payment shall be
made for amounts withheld by District.

ARTICLE Vil
LIQUIDATED DAMAGES

Section 1.  Contractor and District hereby agree that the exact amount of damages for
failure to complete the Work within the time specified is extremely difficult or impossible
to determine. If the Work is not completed within the time specified in the Contract
Documents, it is understood that the District will suffer damage. It being impractical and
unfeasible to determine the amount of actual damage, it is agreed the Contractor shall
pay to District as fixed and liquidated damages, and not as a penalty, One Thousand
Five Hundred Dollars ($1,500.00) for each calendar day beyond the Contract
completion date or beyond any completion schedule, construction schedule or Project
milestones established in or pursuant to the Project Schedule, or beyond the time
indicated in the Project Schedule for any individual Contract activity. Contractor
expressly understands, acknowledges and agrees that such liquidated damages can
and shall be imposed if the Contractor does not meet each and every aspect of any
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activity schedule, completion schedule, construction schedule or Project milestone
established in or pursuant to the Project Schedule. Any liquidated damages recovered
by the District shall not, however, limit the District's right to separately recover any
actual out-of-pocket damages it suffers due to Contractor's delay. Contractor and his
surety shall be liable for the amount thereof pursuant to Government Code section
53069.85. The District may deduct the liquid damages from the retention if not paid by
Contractor.

Section 2.  Contractor shall not be charged for liquidated damages because of any
delays in completion which are not the fault or negligence of Contractor, including but
not restricted to Acts of God. Contractor shall, within ten calendar (10) days of
beginning any such delay, notify District in writing of causes of delay. Contractor shall
provide documentation and justification to substantiate the delay and its relation to the
Project's critical path. District shall ascertain the facts and extent of delay and grant an
extension of time for completing work when, in its judgment, the facts justify the granting
of such an extension. The District's finding of facts regarding delay shall be final and
conclusive. Any extension of time granted by District shall apply only to that portion of
work affected by the delay and shall not apply to other portions of work not so affected.

ARTICLE VIl
PROGRESS SCHEDULE

Section 1.  The Project Schedule in the bid documents. Within ten (10) calendar days
after being awarded the contract, Contractor shall submit a progress schedule for
District and Architect's approval. The schedule shall not exceed time limits set forth in
the Contract Documents and/or Notice to Proceed and shall comply with all of the
scheduling requirements as set forth in the Specifications. Failure to submit a schedule
or submittal of a schedule which shows completion of the Work beyond the specified
completion date shall be deemed a material breach by the Contractor. The scheduling is
necessary for the District and Architect's adequate monitoring of the progress of the
Project. The Architect and/or District may disapprove of any schedule or require
modification to it if, in the opinion of the Architect or District adherence to the progress
schedule will not cause the Work to be completed in accordance with the Agreement.

Section 2.  Contractor shall not be granted an extension of time for failure to obtain
necessary approvals for deferral approvals due to failure to comply with laws, building
codes, and other regulations (including Title 24 of the California Code of Regulations).
Contractor shall schedule all deferred approval items and shop drawings in its progress
schedule. If Contractor fails to include deferred approval items and shop drawings in its
schedule which results in a critical path delay, then Contractor shall be subject to the
assessment of liquidated damages. Contractor shall not be granted an extension of
time for failure to obtain necessary approvals for deferral approvals due to its failure to

Revised 01-30-2015 Marysville Joint Unified School District
Arboga Portables 2013 Legacy Closeout - 8129
General Conditions

Bid No. 16-1018
, m Page 8 of 42

8



MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
ARBOGA PORTABLES LEGACY CLOSEOUT- 8129
PROJECT

comply with law, building codes and other regulations (including Title 24 of the
California Code of Reguiations).

Section 3.  Contractor shall proceed expeditiously with adequate forces and shall
achieve Completion within the Contract Time.

ARTICLE IX
CHANGES IN THE WORK

Section 1.  There shall be no change whatsoever in the drawings, specifications, or in
the Work without an executed Change Order, Construction Change Directive, or order
by the Architect for a minor change in the Work as herein provided. District shall not be
liable for the cost of any extra work or any substitutions, changes, additions, omissions,
or deviations from the Drawings and Specifications unless the District's Governing
Board has authorized the same and the cost thereof approved in writing by Change
Order or executed Construction Change Directive. No extension of time for
performance of the Work shall be allowed hereunder unless claim for such extension is
made at the time changes in the Work are ordered, and such time duly adjusted in
writing in the Change Order. The provisions of the Contract Documents shall apply to
all such changes, additions, and omissions with the same effect as if originally
embodied in the Drawings and Specifications. Notwithstanding anything to the contrary
in this Article 7, all Change Orders shall be prepared and issued by the Architect and
shall become effective when executed by the District's Governing Board, the Architect,
the Contractor, and the DSA (if necessary).

Section 2.  Should any Change Order result in an increase in the Contract price, the
cost of such Change Order shall be agreed to, in writing, in advance by Contractor and
District and be subject to the monetary limitations set forth in Public Contract Code
section 20118.4. In the event that Contractor proceeds with any change in Work
without first notifying District and obtaining the Architect's and District's consent to a
Change Order, Contractor waives any claim of additional compensation for such
additional work.

Section3. CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES
THAT THE REASON FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT
MAY HAVE AN OPPORTUNITY TO ANALYZE THE WORK AND DECIDE WHETHER
THE DISTRICT SHALL PROCEED WITH THE CHANGE ORDER OR ALTER THE
PROJECT SO THAT SUCH CHANGE IN WORK BECOMES UNNECESSARY.

Section 4. The Architect will have authority to order minor changes in the Work not
involving any adjustment in the Contract Sum, or an extension of the Contract Time, or
a change which is inconsistent with the intent of the Contract Documents. Such
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changes shall be effected by written Change Order and shall be binding on the District
and the Contractor. The Contractor shall carry out such written orders promptly.

Section 5. A “CO" is a written instrument prepared by the Architect and signed by the
District (as authorized by the District's Governing Board), the Contractor, the Architect,
and the DSA (if necessary), stating their agreement upon all of the following:

(@) A description of a change in the Work;

(b)  The agreed amount of the adjustment in the Contract Sum, if any;
and

(c)  The extent of the adjustment in the Contract Time, if any.

Section 6. A COR is a written request prepared by the Contractor requesting that the
District and the Architect issue a CO based upon a proposed change by the Contractor.
A COR shall include breakdowns to validate any change in Contract Price due to
proposed change or claim. A COR shall also include any additional time required to
complete the Project. If Contractor fails to request a time extension in a COR, then the
Contractor is thereafter precluded from requesting or claiming a delay.

Section 7. The amount of the increase or decrease in the Contract Price from a CO,
if any, shall be determined in one or more of the following ways as applicable to a
specific situation and agreed to by the Parties in writing:

(@  Mutual acceptance of a lump sum properly itemized and supported
by sufficient substantiating data to permit evaluation;

(b) By unit prices contained in Contractor's original bid and
incorporated in the Project documents or fixed by subsequent agreement
between District and Contractor;

(c) Cost to be determined in a manner agreed upon by the parties and
a mutually acceptable fixed or percentage fee.

(d) By cost of material and labor and percentage of overhead and
profit.

ARTICLE X
CLEAN-UP

Contractor at all times shall keep the premises reasonably free from debris such as
waste, rubbish, and excess materials and equipment caused by work on the Project.
Contractor shall not leave debris under, in or about the premises at the end of any day
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and shall keep the premises free from any attractive nuisances. If Contractor fails to
clean up at the completion of the work, District may do so and the cost of such clean up
shall be charged back to the Contractor or may be subtracted from any payments due to
Contractor.

ARTICLE XI
CORRECTION OF WORK BEFORE ACCEPTANCE

Section 1.  Correction of Work. Contractor shall promptly remove from the premises
all work determined by District as failing to conform to the Contract Documents,
applicable building codes, ADA, Title 24 of the California Code of Regulations, Field Act
or DSA requirements, whether incorporated into the Contract Documents or not.
Contractor shall promptly replace and re-execute its own work to comply with all
applicable documents, laws and guidelines without additional expense to the District
and shall bear the expense of making good all work of other contractors destroyed or
damaged by such removal or replacement. If Contractor does not remove or correct
such condemned work within a reasonable time, District may remove it and may store
the material at Contractor's expense. The costs associated with such removal and
clean up shall be charged to the Contractor.

Section 2.  Notice of Defect. District shall provide Contractor prompt written notice of
all defective construction of which District has actual knowledge or work that does not
conform with the Contract Documents.

Section 3.  Failure to Correct Defective or Non-conforming Work. If the Contractor
fails to correct nonconforming or defective work within a reasonable time, the District
may correct it after THREE (3) days written notice and all costs related to such work
shall be charged to Contractor.

ARTICLE Xl
INSPECTION, COMPLETION, AND CLOSE-OUT

Section 1.  Final inspection will be made upon written notification from Contractor to
District that all work has been completed. A final walk through of the Project to
determine completion and to record the Notice of Completion shall occur only upon a
valid claim by Contractor that the Project is complete.

Section 2.  District shall accept completion of the Project and have the Notice of
Completion recorded within ten (10) days of acceptance of completion of the Project
when the entire work has been completed to the satisfaction of the District. The Project
may only be accepted as complete by action of the Board.
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Section 3. Contractor shall prepare and directly submit to the applicable
governmental agencies the final Project accounting and close-out reports including all
DSA, CDE, SAB and OPSC forms required for the final close-out of the Project. District
shall cooperate and assist Contractor as necessary.

Section 4. All plans, drawings, designs, specifications, and other incidental
architectural and engineering work or materials or other Contract Documents and
copies furnished thereof by District are District's property. They are not to be used in
other work and are to be returned to District upon completion of the Project.

Section 5.  Upon issuance of the Notice of Completion, Contractor shall deliver to
District one (1) complete set of final as-built drawings, operating manuals, repair parts
lists, service instructions and equipment warranties.

ARTICLE Xill
ACCESS TO WORK

District and its representatives shall at all times have reasonable access to the Project.
Contractor shall provide safe and proper facilities for such access during normal
working hours. District and Its representatives shall observe all Project safety
requirements.

ARTICLE XIV
OCCUPANCY

District may, with advance agreement of Contractor, which shall not be unreasonably
withheld, occupy portions of the Project before completion of the Project, and such
occupancy shall not constitute final acceptance of any part of work covered by this
Agreement pursuant to Public Contract Code section 7107. As noted in Article 10,
section 2, the Project may only be accepted as complete by action of the District’s
Governing Board.

ARTICLE XV
INTEGRATION OF WORK

The Contractor shall be responsible for cutting, fitting, or patching to complete the Work
and to make all parts fit together properly. Contractor shall be responsible for ensuring
that all trades are coordinated and scheduled so as to ensure the timely and proper
execution of the work. When modifying existing work or installing new Work adjacent to
existing work, Contractor shall match, as closely as conditions of the Project site and
materials will allow, the finishes, textures, and colors of the original work, refinishing
existing work at no additional cost to District. All cost caused by defective or ill-timed
work shall be borne by Contractor. Contractor shall be solely responsible for protecting
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existing work on adjacent properties and shall obtain all required permits for shoring and
excavations near property lines.

ARTICLE XVI
INSPECTOR OF RECORD

Section 1.  One or more Project inspectors employed by the District and approved by
the Division of the State Architect will be assigned to the Work in accordance with the
requirements of Title 24 of the California Code of Regulations. The Inspector(s) duties
are as specifically defined in Title 24.

Section 2.  All Work shall be under the observation of the Inspector. The Inspector
shall have free access to any or all parts of the Work at any time. The Contractor shall
furnish the Inspector such information as may be necessary to keep the Inspector fully
informed regarding progress and manner of Work and character of materials. Such
observations shall not, in any way, relieve the Contractor from responsibility for full
compliance with all terms and conditions of the Contract, or be construed to lessen to
any degree the Contractor responsibility for providing efficient and capable
superintendence. The Inspector is not authorized to make changes in the drawings or
specifications nor shall the Inspector's approval of the Work and methods relieve the
Contractor of responsibility for the correction of subsequently discovered defects, or
from its obligation to comply with the Contract Documents.

Section3.  The Inspector shall have the authority to reject Work whenever provisions
of the Contract Documents are not being complied with, and Contractor shall instruct its
Subcontractors and employees accordingly. In addition, the Inspector may stop any
Work that poses a probable risk of harm to persons or property. The Contractor shall
instruct its employees, Subcontractors, material and equipment suppliers, etc,,
accordingly. The absence of any Stop Work order or rejection of any portion of the
Work shall not relieve the Contractor from any of its obligations pursuant to the Contract
Documents.

ARTICLE XV
INSURANCE

Section 1.  Contractor shall maintain all course of construction and other insurance as
necessary to protect said equipment and work. The District shall not become
responsible for risk of loss or other insurable risk until final Notice of Completion and
Final Payment has been made to Contractor. Contractor shall cause the following
insurance coverage to be maintained at its sole cost and expense during the term of
work performed hereunder to protect Contractor and District from all claims for personal
injury, including accidental death, to any person, as well as from all claims for property
damage arising from operations under this Agreement:
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(a) Commercial general liability insurance including Contractor’s risk,
blanket contractual, broad form property damage, completed operations and

independent contractor’s liability, all applicable to personal injury, bodily injury,
and property damage to a limit of $1,000,000 each occurrence and $2,000,000
aggregate.

(b) Comprehensive automobile liability insurance including owned,
hired, and non-owned automobiles, for bodily injury and property damage to a

combined single limit of $1,000,000 each occurrence.

(c) Contractor shall require its subcontractors, if any, to take out and

maintain similar public liability and property damage insurance and
comprehensive automobile liability insurance in an amount of $1,000,000 each
occurrence and $2,000,000 aggregate.

Section 2. Endorsements shall state in particular those insured, extent of insurance,
location and operation to which insurance applies, expiration date and cancellation and
reduction notice. Endorsements shall clearly state that the District and District Inspector
are named as “Additional Insured” under the policy described and that such insurance
policy shall be primary to any insurance or self-insurance maintained by the District.
Said endorsements must be provided in a form deemed suitable to the District, in its
sole and absolute discretion. All proof of insurance required herein shall be delivered
before the commencement of any work on the Project by Contractor. All insurance
policies must be issued by California admitted insurers. A non-California admitted
insurer may be accepted at the sole discretion of the District.

ARTICLE XVIII
BONDS

Section 1.  Contractor shall furnish separate performance and payment bonds, each
in an amount equal to one hundred percent (100%) of the contract price on forms
acceptable to the District. All bonds shall be provided by a California admitted surety as
defined in California Code of Civil Procedure section 995.120. Personal sureties and
unregistered sureties are unacceptable. Contractor shall keep the performance bond in
effect until expiration of the guarantee/warranty period referenced herein. Contractor
shall keep the payment bond in effect for an additional six (6) months after the period in
which stop notices may be filed as set forth in Civil Code section 3184.

ARTICLE XIX
INDEMNITY

Section 1. Contractor agrees to and does hereby indemnify, defend and hold
harmless District, its Board members, its officers, agents, District Inspector, and its
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employees from every claim or demand made, and every liability, loss, damage, or
expense of any nature whatsoever, which may arise out of or in connection with the
Project, including without limitation the following:

(a) Liability for damages for death or bodily injury to persons, injury to,
loss or theft of property, or any other loss, damage or expense arising from the
above, sustained by any person or entity, including without limitation, District,
Contractor or any person, firm, subcontractor or contractor employed by either
District or Contractor upon or in connection with the Project, except for liability
resulting from the active and primary negligence or willful misconduct of District,
its officers, employees, agents or independent contractors who are directly
employed by the District; and

(b)  Any injury to or death of persons or damage to property caused by
any act, neglect, default or omission of Contractor, or any person, firm or
subcontractor employed by Contractor, either directly or by independent contract,
including all damages due to loss or theft, sustained by any person, firm or
Contractor, including District, arising out of, or in any way connected with
Contractor's performance, whether said injury or damage occurs either on or off
District property, or if the liability arose from the negligence or willful misconduct
of anyone employed by Contractor, either directly or by independent contract.

Section 2. Contractor, at its own expense, cost and risk, shall defend any and all
actions, suits, claims, demands or other proceedings to the extent of the above-
described indemnification that may be brought or instituted against District, its Board, its
officers, agents, or employees, and shall pay or satisfy any judgment that may be
rendered against District, its Board, its officers, agents, or employees in any action suit
or other proceedings as a result thereof.

Section 3.  Contractor shall require that indemnity language in substantially the same
form as set forth above be inserted in any agreements with its subcontractors.

Where approval by the District or representative of the District is indicated, 1t is
understood to be conceptual approval only and does not relieve Contractor of
responsibility for complying with all laws, codes, industry standards and liability for
damages caused by negligent acts, errors, omissions, noncompliance with industry
standards, or the willful misconduct of Contractor or its subcontractors.

ARTICLE XX
MATERIALS

Section 1.  Unless otherwise specified, all materials shall be new and meet or exceed
industry standard for school construction and all workmanship shall be of good quality.
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Materials shall be furnished in ample quantites and at such times as to ensure
uninterrupted progress of work and shall be stored properly and protected as required
by this Agreement.

Section 2. No materials, supplies, or equipment for work under this Agreement shall
be purchased subject to any chattel mortgage or under a conditional sale or other
agreement by which any interest therein, or in any part thereof, is retained by seller or
supplier. Contractor warrants good title to all material, supplies and equipment installed
or incorporated in work and agrees upon completion of all work and final payment to
deliver premises, together with all improvements and appurtenances constructed or
placed thereon by Contractor to District free from any claim, liens or charges.

Section 3.  Contractor further agrees that neither it nor any person, firm or contractor
furnishing any materials or labor covered by the Agreement shall have any right to lien
upon the premises or any improvement of appurtenances thereon, except that
Contractor may install metering devices or other equipment of utility companies or of
political subdivisions, title to which is commonly retained by utility company or political
subdivision. In the event of installation of any such metering device or equipment,
Contractor shall advise District as to owner thereof.

Section4.  Nothing contained in this section, however, shall defeat or impair the rights
of persons furnishing material or labor under any bond given by Contractor for their
protection, or any rights under any applicable law permitting such persons to look to
funds due to Contractor and in the hands of the District.

Materials shall be stored on the premises in such manner so as not to interfere with the
work and so that no portion of the structure shall be overloaded. Additionally,
Contractor shall make efforts to store materials in a manner so to not create an
attractive nuisance.

ARTICLE XXI
WORKERS

Section 1. Contractor and each subcontractor shall furnish a competent and
adequate staff as necessary for the proper administration, coordination, supervision,
and superintendence of its portion of the Project, organize the procurement of all
materials and equipment so that they will be available at the time they are needed for
the Project, and keep an adequate force of skilled and fit workers on the job to complete
the Project in accordance with all requirements of the Contract Documents.

Section 2.  Contractor shall at all times enforce strict discipline and good order among
Contractor's employees and contractors and shall not employ on work any unfit person
or anyone not skilled in work assigned to Contractor.
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Section 3.  Contractor shall remove from the work site any person in the employ of
the Contractor whom District may deem incompetent or unfit and such worker shall not
again participate in the work and shall not again be employed on it except with written
consent of District.

Section 4.  Contractor shall take all reasonable steps necessary to ensure that any of
its employees, consultants, subcontractors and suppliers, or any of its subcontractors’
employees report for work in a manner fit to do their job. Such employees: (i) shall not
utilize tobacco on the Project site, and (ii) shall not be under the influence of or in
possession of any alcoholic beverage or of any controlled substance (except a
controlled substance as prescribed by a physician so long as the performance or safety
at the Project Site is not affected thereby). Contractor shall advise its employees of
these requirements before they enter on the site and shall inmediately remove from the
site any employee in violation of these requirements as determined by Contractor or by
the District. Contractor shall impose these requirements on its subcontractors.

Section 5.  District shall have the right, but not the obligation, to require the removal
from the Project of any superintendent, staff member, agent, or employee of Contractor,
or any subcontractor, material or equipment supplier, or other party involved on the
Project, for cause. Any person in the employ of Contractor or subcontractors the District
may deem incompetent, unfit, troublesome or otherwise undesirable shall be excluded
from the work site and shall not again be employed on it except with District's written
consent.

Section 6.  Contractor shall take all reasonable steps necessary to ensure that any
employees of Contractor or any of its subcontractors’ employees comply with all federal,
state and local laws prohibiting harassment and/or violence in the workplace.

Section 7. Unless exempted, Contractor shall comply with the applicable
requirements of Education Code sections 45125.1 and 45125.2 with respect to
fingerprinting of employees who may have contact with the District's pupils. During
construction on the Project it is not anticipated that students will be onsite until
occupancy and warrantee period. In order to comply with the requirements of
Education Code sections 45125.1 and 45125.2, Contractor shall not permit any
employee or employees or any employee or employees of any subcontractor to come in
contact with District pupils until the Department of Justice has ascertained that the
employee has not been convicted of a violent or serious felony.

Contractor shall comply with the requirements of the Military Leave of Absence Act
(Military & Veterans Code, § 394 et seq). Contractor shall ensure that its
subcontractors on the Project also comply with the requirements of the Military Leave of
Absence Act.
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ARTICLE XXH
WAGE RATES

Section 1.  Pursuant to the provisions of Article 2 (commencing at Section 1770),
Chapter 1, Part 7, Division 2 of the California Labor Code, the governing body of District
has ascertained the general prevailing rate of per diem wages in the locality in which
this public work is to be performed for each craft, classification, or type of workmen
needed to execute the contract.

Section 2.  Per diem wages shall be deemed to include employer payments for health
and welfare, pension, vacation, travel time and subsistence pay as provided in Labor
Code section 1773.1 apprenticeship or other training programs authorized by Labor
Code section 3093, and similar purposes when the term “per diem wages” is used
herein.

Section 3. Each worker needed to execute the work must be paid travel and
subsistence payments as defined in the applicable collective bargaining agreements
filed in accordance with Labor Code section 1773.8.

Section 4. Holiday and overtime work when permitted by law shall be paid for at a
rate of at least one and one-half times the above specified rate of per diem wages,
unless otherwise specified.

Section 5. Each worker of the Contractor or any of its subcontractors engaged in
work on the Project shall be paid not less than the prevailing wage rate, regardless of
any contractual relationship which may be alleged to exist between the Contractor or
any subcontractors and such workers.

Section 6. Contractor shall, as a penalty to the District, forfeit an amount as
determined by the Labor Commissioner pursuant to Labor Code section 1775 for each
calendar day, or portion thereof, for each worker paid less than the prevailing rates as
determined by the director for such work. The difference between the prevailing wage
rates and the amount paid to each worker for each calendar day or portion thereof, for
which each worker was paid less than the prevailing wage rate, shall be paid to each
worker by Contractor.

Section 7.  Copies of the determined prevailing wage rates are on file and available
upon request at the Districts office and are otherwise available at
http://www.dir.ca.gov/. Contractor shall be responsible for knowing and implementing
all prevailing wage rates at all times during the Project. Contractor shall post, at
appropriate conspicuous points on the site of the Project, a schedule showing all
detemined general prevailing wage rates.
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Section 8.  Any worker employed to perform work on the Project which is not covered
by any classification available at the office of the Department of Industrial Relations,
shall be paid not less than the minimum rate of wages specified for the classification
which most nearly corresponds with work to be performed by him, and that minimum
wage rate shall be retroactive to the time of initial employment of the person in the
classification.

ARTICLE XXIll
LABOR COMPLIANCE

Section 1.  Labor Compliance Program; Record of Wages Paid; Inspection.

(@) A Contractor and/or subcontractor shall not be qualified to bid on,
be listed on a bid proposal (subject to the requirements of Public Contract Code
section 4104), or engage in the performance of any contract for public work
unless currently registered and qualified to perform public work pursuant to Labor
Code §1725.5, except under the limited circumstances set forth in Labor Code
§1771.1(a). This requirement shall apply to any bid proposal submitted on or
after March 1, 2015, and any contract for public work awarded on or after April 1,
2015. The District may not accept a bid or enter into a contract for a public works
project with an unregistered contractor and/or subcontractor(s).

(b) Pursuant to Labor Code §1771.4, this Contract is subject to
compliance monitoring and enforcement by the Department of Industrial
Relations. Each Contractor and subcontractor performing work on the Project
shall be required to comply with the provisions of the California Labor Code,
beginning with section 1720, and the regulations of the Department of Industrial
Relations’ Division of Labor Standards Enforcement (i.e., the Labor
Commissioner), including, but not limited to, the standard provisions requiring
payment of prevailing wages, maintenance and submission of certified payroll
records, and the hiring of apprentices as appropriate. Unless otherwise
specified, the Contractor shall be required to post job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all new public
works projects awarded on or after April 1, 2015, Contractor and each
Subcontractor shall be required to furnish the records specified in Labor Code
§1776 directly to the Labor Commissioner at least monthly, or more frequently if
specified in the Contract Documents, and in a format prescribed by the Labor
Commissioner. This requirement shall apply to all projects, whether new or
ongoing, on or after January 1, 2016.

(c) Contractor and each subcontractor shall be responsible for
complying with the provisions California Labor Code beginning with Section

1720, and the regulations of the Department of Industrial Relations, including, but
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not limited to, the standard provisions requiring payment of prevailing wages,
maintenance and submission of certified weekly payrolls, and hiring of
apprenticeship as appropriate. Contractor shall work with the Compliance
Monitoring Unit to ensure the full compliance with the Department of Industrial
Relations and applicable labor law.

Section 2. Pursuant to Labor Code section 1776, Contractor stipulates to the
following:

(@) Contractor and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by him or her on the Project. Such records shall be on forms provided
by the Division of Labor Standards Enforcement or shall contain the same
information of such forms.

Section 3. The payroll records enumerated under Section 10(a) shall be certified and
available for inspection at all reasonable hours at the principal office of the Contractor.

A certified copy of an employee’s payroll record shall be made available for inspection
or furnished to such employee or his or her authorized representative on request.

Section 4. A certified copy of all payroll records enumerated in Section 10(a) shall be
provided for inspection and furnished to a representative of the District, the Division of
Labor Standards Enforcement and Division of Apprenticeship Standards of the
Department of industrial Relations.

Section 5. A certified copy of all payroll records enumerated in Section 10(a) shall be
made available upon request by the public for inspection or copies thereof made;
provided, however, that a request by the public shall be made through the District, the
Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement.
The requesting Party shall, prior to being provided the records, reimburse the costs of
preparation by the Contractor, subcontractors, and the entity through which the request
was made. The public shall not be given access to such records at the principal office
of the Contractor.

Section 6. Contractor shall file a certified copy of the records enumerated in Section
10(a) with the entity that requested such records within ten (10) days after receipt of the
written request.

Section 7.  Any copy of records made available for inspection as copies and fumished
upon request to the public shall be marked or obliterated in such a manner as to prevent
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disclosure of an individual's name, address and social security number. The name and
address of the Contractor awarded the contract or performing the contract shall not be
marked or obliterated.

Section 8. Contractor shall inform the District of the location of the records
enumerated under Section 10(a), including the street address, city, and county, and
shall, within five (5) working days, provide a notice of a change of location and address.

Section 9. In the event of noncompliance with the requirements of this section 13, the
Contractor shall have ten (10) days in which to comply subsequent to receipt of written
notice specifying non-compliance. Should noncompliance still be evident after such 10-
day period, the Contractor shall pay a penalty of Twenty-Five Dollars ($25.00) to the
District for each calendar day, or portion thereof, for each worker, until strict compliance
is effectuated. Upon the request of the Division of Apprenticeship Standards or the
Division of Labor Standards Enforcement, such penalties shall be withheld from any
progress payment then due.

Section 10. The responsibility for compliance with this Article shall rest upon
Contractor. Contractor shall submit certified payrolls with each pay request, including
as required by Labor Code Section 177 4.

Section 11. Apprentices. All apprentices employed by Contractor to perform services
under the Agreement shall be paid the standard wage paid to apprentices under the
regulation of the craft or trade at which that apprentice is employed, and shall be
employed only at the work of the craft or trade in which that apprentice is registered.
Only apprentices, as defined in Labor Code section 3077, who are in training under
apprenticeship standards and written apprenticeship agreements under Chapter 4
(commencing at Section 3070), Division 3 of the Labor Code, are eligible to be
employed under this Agreement. The employment and training of each apprentice shall
be in accordance with the provisions of the apprenticeship standards and
apprenticeship agreements under which that apprentice is training.

Section 12. When the Contractor to whom the contract is awarded by the District or
any subcontractor under the Contractor, employs workers in any apprenticeable craft or
trade, the Contractor and subcontractor shall apply to the joint apprenticeship
committee administering the apprenticeship standards of the craft or trade in the area of
the site of the public work, for a certificate approving the Contractor or subcontractor
under the apprenticeship standards for the employment and training of apprentices in
the area or industry affected. However, approval as established by the joint
apprenticeship committee or committees shall be subject to the approval of the
Administrator of Apprenticeship.
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Section 13. Contractor or subcontractors shall not be required to submit individual
applications for approval to local joint apprenticeship committees provided they are
already covered by the local apprenticeship standards. The ratio of work performed by
apprentices to journeymen, who are employed in the craft or trade on the public work,
may be the ratio stipulated in the apprenticeship standards under which the joint
apprenticeship committee operates, but in no case shall the ratio be less than one hour
of apprentice work for each five hours of labor performed by a journeyman, except as
otherwise provided in Section 1777.5, of the Labor Code. However, the minimum ratio
for the land surveyor classification shall not be less than one apprentice for each five (5)
journeymen.

Section 14. “Apprenticeable craft or trade” as used in Labor Code section 1777.5 and
this Article, means a craft or trade determined as an apprenticeable occupation in
accordance with rules and regulations prescribed by the Apprenticeship Council.

Section 15. Contractor, or any subcontractor, who, in performing any of the work
under this Agreement, employs journeymen or apprentices in any apprenticeable craft
or trade and who is not contributing to a fund or funds to administer and conduct the
apprenticeship programming shall contribute to the fund or funds in each craft or trade
in which Contractor employs journeymen or apprentices on the public work in the same
amount or upon the same basis and in the same manner as other contractors do.
Where the trust fund administrators are unable to accept the funds, contractors not
signatory to the trust agreement shall pay like amount to the California Apprenticeship
Council. The Division of Labor Standards Enforcement is authorized to enforce the
payment of the contributions to the fund or funds as set forth in Labor Code section 227.

Section 16. The responsibility of compliance with Labor Code section 1777.5 and this
section 13 for all apprenticeable occupations is with the Contractor.

The interpretation and enforcement of Sections 1777.5 and 1777.7 of the Labor Code
shall be in accordance with the rules and procedures of the California Apprenticeship
Council.

ARTICLE XXIV
WORKERS’ COMPENSATION INSURANCE

Section 1.  Contractor shall provide, at all times in which it is providing or performing
any work on the Project, at its sole cost and expense, workers' compensation insurance
for all of its employees engaged in work under the terms hereof. In case any of
Contractor’'s work is sublet, Contractor shall require the subcontractor similarly to
provide workers' compensation insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontractor’s insurance shall be covered by
the Contractor's insurance. In case any class of employees engaged in work under this
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Agreement, on or at the site of the Project is not protected under Workers'
Compensation laws, Contractor shall provide or shall cause a subcontractor to provide,
adequate insurance coverage for the protection of such employee, not otherwise
protected. Contractor shall file with the District certificates of its insurance protecting
workers. Contractor is required to secure payment of compensation to its employees in
accordance with the provisions of Section 3700 of the Labor Code.

Section 2.  An authorized officer of Contractor shall sign under penalty of perjury, date
and notarize a certificate which states the following:

(@) | am aware of the provisions of Section 3700 of the Labor Code
which requires every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the
performance of the work of the Agreement.

ARTICLE XXV
WARRANTY/GUARANTEE

Section 1.  Neither final payment nor any provision in the Contract Documents shall
relieve Contractor of responsibility for faulty materials or workmanship incorporated in
the Project. Contractor warrants that all work done and facilities constructed pursuant
to this Agreement will be free of faulty materials or workmanship and hereby agrees,
immediately upon receiving notification from District, to remedy, repair or replace,
without cost to District, all defects which may appear as a result of faulty materials or
workmanship in the Project, at any time, or from time to time, during a period beginning
with commencement of the Project and ending one (1) year after the Notice of
Completion date for the Project.

Section 2. The foregoing warranty of Contractor applies to the remedy, repair or
replacement of defects which may appear in connection with the Project, but the
foregoing warranty of Contractor does not guarantee against damage to the Project
sustained by lack of normal maintenance or as a result of changes or additions to the
Project made or done by parties not directly responsible to Contractor, except where
such changes or additions to the Project are made in accordance with Contractor's
directions.

Section 3. No guarantee furnished by a party other than Contractor with respect to
equipment manufactured or supplied by such party shall relieve Contractor from the
foregoing warranty obligation of Contractor. The warranty period set forth hereinabove
shall not apply to latent defects appearing in the Project, and with respect to such
defects, the applicable statute of limitations shall apply. The term of Contractor’s
warranty/guarantee shall not preclude any claim by District for breach of contract, or
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other legal claim, brought within the applicable statute of limitation, for failure to
construct the Project in strict accordance with the Contract Documents.

Section 4. In the event of any failure of Contractor to comply with above mentioned
conditions within one week after being notified in writing, District is hereby authorized to
proceed to have defects repaired and made good at the expense of Contractor which
hereby agrees to pay reasonable costs and charges therefore immediately on demand.

Section 5. If, in the opinion of the District, defective work creates a dangerous
condition or requires immediate correction or attention to prevent further loss to the
District, the District will attempt to give the notice required by this Article. If Contractor
cannot be contacted or does not comply with the District's requirements for correction
within a reasonable time as determined by the District, the District may, notwithstanding
the provisions of this Article 36, proceed to make such necessary correction and the
reasonable cost shall be charged against Contractor, which shall be paid on demand by
District. Such action by the District will not relieve the Contractor of the guarantee
provided in this Article or elsewhere in this Agreement.

This Article 20 does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer gives a guarantee for a
longer period. Contractor shall furnish and assign to District all appropriate guarantee
and warranty certificates upon completion of the Project.

ARTICLE XXVI
TITLE OF WORK

Section 1. Immediately upon the performance of any of the Work, as between
Contractor and District, title thereto shalil vest in District; provided, however, the vesting
of such title shall not impose any obligations on District or relieve Contractor of any of its
obligations hereunder.

ARTICLE XXVH
WARRANTY OF TITLE

Section 1.  Contractor warrants title to all work. Contractor further warrants that all
work is free and clear of liens, claims, security interests, or encumbrances in favor of
the Contractor, Subcontractors, material and equipment suppliers, or other persons or
entities making a claim by reason of having provided labor, materials, and equipment
relating to the Work. Failure to keep work free of liens, claims, security interests or
encumbrances is grounds to make a claim against Contractor's payment and
performance bond to immediately remedy and defend.
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If a lien or stop notice of any nature should at any time be filed against the Work or any
District property, by any entity which has supplied material or services at the request of
the Contractor, Contractor and Contractor's surety shall promptly, on demand by District
and at Contractor's and surety's own expense, take any and all action necessary to
cause any such lien or stop notice to be released or discharged immediately there from.

If the Contractor fails to furnish to the District within ten (10) calendar days after demand
by the District, satisfactory evidence that a lien or stop notice has been so released,
discharged, or secured, then District may discharge such indebtedness and deduct the
amount required therefor, together with any and all losses, costs, damages, and
attorney’s fees and expense incurred or suffered by District from any sum payable to
Contractor under the Contract.

ARTICLE XXVIil
LAWS AND REGULATIONS

Contractor shall give all notices and comply with all applicable laws, ordinances, rules
and regulations. If Contractor performs any work which is contrary to any applicable
law, ordinance, rule or regulation, Contractor shall bear all costs and expenses arising
there from, with the exception of design errors or omissions that the Contractor could
not reasonably have identified.

ARTICLE XXIX
NOTICE AND SERVICE

Section 1. The District's representative is the District's Superintendent or any other
party, as designated by the District in writing to the Contractor.

Section 2.  Notice to either Party shall be in writing, addressed to the Party to be
notified at the address specified herein, and either (i) personally delivered, (ii) sent by
an overnight courier service such as Federal Express, (jii) sent by first-class mail,
registered or certified mail, postage prepaid, return receipt requested, or (iv) sent by
facsimile or electronic mail.

Section 3.  Any such notice shall be deemed received: (i) on the date of receipt if
personally delivered; (ii) on the date of receipt as evidenced by the receipt provided by
an overnight courier service, if sent by courier; (iii) three (3) business days after deposit
in the U.S. Mail, if sent by mail; or (iv) on the date faxed or e-mailed as evidenced by
dated transmittal and delivery confirmation.

If to the Contractor:
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Attn:

Phone:
Fax:
Email:

If to the District: MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT
Attention: Asst. Superintendent, Business
Services
1919 B Street
Marysville, CA 95901
Phone: (530) 749-6115
Fax: (530) 742-0573

ARTICLE XXX
CONTINUATION OF WORK

In the event of a dispute between the Parties as to performance of the work or the
interpretation of the Contract Documents, or payment or nonpayment for work
performed or not performed, the Parties shall attempt to resolve the dispute, provided
the District is not in default under the terms of the Agreement or in material breach of
the Agreement. Pending resolution of this dispute, Contractor agrees to continue the
work diligentty to completion. If the dispute is not resolved, Contractor agrees it will not
stop the progress of the work on the Project.

ARTICLE XXXi
PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and language required by law to be inserted in this
Agreement shall be deemed to be inserted herein and the contract shall be read and
enforced as though it were included herein, and if through mistake or otherwise any
such provision is not inserted, or is not correctly inserted, then upon application of either
Party the contract shail be physically amended to make such insertion or correction.

ARTICLE XXXII
NON-DISCRIMINATION

Pursuant to the provisions of Labor Code section 1735, Contractor and its
subcontractors shall not unlawfully discriminate in the employment of persons on this
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Project because of race, religious creed, color, national origin, ancestry, physical
handicap, medical condition, marital status or gender.

ARTICLE XXXill
ALTERNATIVE DISPUTE RESOLUTION

Section 1. If either Party possesses a claim or dispute with respect to the duties and
responsibilities required under this Agreement, that Party shall give the other written
notice and demand an informal conference to meet and confer for settlement of the
issues in dispute. Notice shall be given within fifteen (15) days of knowledge of the
claim or dispute. Such notice shall contain a general written statement of the damage
sustained and any estimated delays as a result of such claimed damage. Upon receipt
of a Party’'s demand, the other Party shall schedule a “meet and confer” conference, to
take place within thirty (30) days, at a time and location convenient to all Parties. Senior
representatives of the District and Contractor, with the authority to settle on the Party's
behalf, will attend the meet and confer conference in good faith, in an attempt to resolve
any controversy or claim between the Parties. Attendance at this conference shall be a
condition precedent to the initiation of arbitration, mediation or a civil action.

ARTICLE XXXIV
LABOR/EMPLOYMENT SAFETY

Contractor shall maintain emergency first aid treatment for his employees which
complies with the Federal Occupational Safety and Health Act of 1970 (29 USC, section
651 et seq.).

ARTICLE XXXV
TERMINATION

Section 1. The District may terminate the Contractor and/or this Contract for the
following reasons:

(a) Persistently or repeatedly refuses or fails to supply enough properly
skilled workers or proper materials;

(b) Persistently or repeatedly is absent, without excuse, from the job
site;

(c) Fails to make payment to Subcontractors;
(d) Persistently disregards laws, ordinances, rules, regulations, or
orders of a public authority having jurisdiction; or
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(e) Otherwise is in substantial breach of a provision of the Contract
Documents.

Section2. When any of the above reasons exist, the District may, without prejudice
to any other rights or remedies of the District under the contract documents or at
existing at law, and after giving the Contractor and the Contractor's surety, if any,
written notice of seven (7) days, terminate the Contractor and/or this Contract and may,
subject to any prior rights of the surety:

(@) Take possession of the Project and of all material, equipment,
tools, and construction equipment and machinery thereon owned by the
Contractor;

(b)  Accept assignment of Subcontracts. Contractor acknowledges and
agrees that if the District (in its sole and absolute discration) decides to take over
completion of the Project, the Contractor agrees to immediately assign all
Subcontracts to the District which the District has chosen to accept; and

(c) Complete the Work by any reasonable method the District may
deem expedient, including contracting with a replacement contractor or
contractors.

Section 3.  If the District terminates the Contract for one of the reasons stated above,
the Contractor shall not be entitled to receive further payment until the Work is
complete. All costs associated with the termination and completion of the Project shall
be the responsibility of the Contractor and/or its surety.

Section 4.  If the unpaid balance of the Contract Sum exceeds costs of completing the
Work, including compensation for professional services and expenses made necessary
thereby, such excess shall be paid to the Contractor. If such costs exceed the unpaid
balance, the Contractor shall pay the difference to the District. The amount to be paid
to the Contractor, or District, as the case may be, shall be certified by the Architect upon
application. This payment obligation shall survive completion of the Contract.

ARTICLE XXXVI
MISCELLANEOUS

Section 1.  Integration Clause. This Agreement, together with all Contract
Documents, represents the entire Agreement between the Contractor and the District,
and supersedes all prior negotiations, representations or agreements, either written or

oral.
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Section 2. Time of the Essence. Time is of the essence for all provisions of this
Agreement in which a definite time for performance is specified.

Section 3. “Governing Law and Venue.” This Agreement shall be governed by and
construed in accordance with the laws of the State of California excluding its choice of
law rules and venue shall be in the County of Yuba.

Section 4. Interpretation. Neither the Parties nor their respective counsel shall be
deemed the drafters of this Agreement for purposes of construing its provisions. The
language in all parts of this Agreement shall in all cases be construed according to fair
meaning, not strictly for or against any of the Parties.

ARTICLE XXXVII
NON-UTILIZATION OF ASBESTOS MATERIAL

(a)  Contractor shall not utilize any asbestos-containing materials.

(b)  Should asbestos containing materials be installed by Contractor in
violation of this certification, or if removal of asbestos containing materials is part
of the Project, decontaminations and removals will meet the following criteria:

(c) Decontamination and removal of work found to contain asbestos or
work installed with asbestos containing equipment shall be done only under the
supervision of a qualified consultant, knowledgeable in the field of asbestos
abatement and accredited by the Environmental Protection Agency (EPA).

(d) The asbestos removal contractor shall be an EPA-accredited
contractor qualified in the removal of asbestos and shall be chosen and approved
by the asbestos consultant who shall have sole discretion and final determination
in this matter.

(e) The asbestos consultant shall be chosen and approved by District
who shall have sole discretion and final determination in this matter.

) The work will not be accepted until asbestos contamination is
reduced to levels deemed acceptable by the asbestos consultant.

(g) Cost of all ashestos removal, including but not necessarily limited to
the cost of the asbestos removal contractor, the cost of the asbestos consultant,
analytical and laboratory fees, time delays and additional costs as may be
incurred by District shall be borne entirely by Contractor.

(h) Hold Harmless: Interface of work for the Project with work

containing asbestos shall be executed by Contractor at his/her risk and at his/her
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discretion with full knowledge of the currently accepted standards, hazards, risks
and liabilities associated with asbestos work and asbestos-containing products.
By execution of the Agreement, Contractor acknowledges the above and agrees
to hold harmiess District, its Governing Board, employees, agents, and Architect
and assigns for all asbestos liability which may be associated with this Work.
Contractor further agrees to instruct his/her employees with respect to the above-
mentioned standards, hazards, risks and liabilities.

ARTICLE XXXVl
SITE CONDITIONS AND CONSTRUCTION DOCUMENTS

Section 1.  Site Conditions and Construction Documents. Contractor acknowledges

that it has, to the extent necessary to complete the Project, investigated the Site,
including, without limitation, a review of the soils reports for the Site as provided by
District, and that to the extent one has been provided the soils report discloses no
currently known problems with respect to the site conditions. Contractor further
acknowledges that it has (or that prior to commencement of construction it will have)
performed value engineering and a constructability review of the Plans and
Specifications as necessary to satisfy itself that said documents are adequate for the
Project’s construction and that Contractor has not identified any errors or omissions in
the Plans and Specifications that will adversely affect construction of the Project.

ARTICLE XXXIX
HAZARDOUS MATERIALS

Section 1.  Contractor shall not use or permit the Site or any part thereof to be used to
generate, manufacture, refine, treat, store, handle, transport or dispose of, transfer,
produce or process Hazardous Materials, except, and only to the extent, if necessary to
maintain the improvements at the Project and then, only in compliance with all
Environmental Regulations, and any state equivalent laws and regulations, nor shall it
permit, as a result of any intentional or unintentional act or omission on its part or by any
tenant, subtenant, licensee, guest, invitee, contractor, employee and agent, the storage,
transportation, disposal or use of Hazardous Materials or the Release or threat of
Release of Hazardous Materials on, from or beneath the Project or onto any other
property excluding, however, those Hazardous Materials in those amounts ordinarily
found in the inventory of schools and school facilities, the use, storage, treatment,
transportation and disposal of which shall be in compliance with all Environmental
Regulations. Upon the occurrence of any Release or threat of Release of Hazardous
Materials through no fault of District, Contractor shall promptly commence and perform,
or cause to be commenced and performed promptly, without cost to Contractor, all
investigations, studies, sampling and testing, and ail remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials so released, on,
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from or beneath the Site and Project or other property, in compliance with all
Environmental Regulations.

Section2.  Contractor, at its sole cost and expense, shall comply with all federal,
state, and local laws relating to the use, storage, discharge, release and disposal of
Hazardous Materials (as defined below) in or about the site and/or the Project.
Contractor shall not cause or permit any Hazardous Materials to be brought upon, kept,
or used in or about the Project site by Contractor or Contractor's agents, employees, or
independent contractors or the agents, employees, or independent contractors of any
subcontractors in a manner or for a purpose prohibited by any federal, state, or local
agency or authority.

Section 3.  Contractor shall immediately provide District with telephonic notice, which
shall promptly be confirmed by written notice, of any and all discharge, release, and
disposal of any Hazardous Materials onto or within the Project site which by law must
be reported to any federal, state, or local agency.

Section 4. Contractor shall be responsible for and shall indemnify, protect, defend,
and hold hammless District and District's agents, employees, and independent
contractors from any and all liability, damages, injuries, causes of action, claims,
judgments, costs, penalties, fines, losses, and expenses which result from Contractor's
(or from Contractor's agents, employees, and independent contractors) use, storage,
accumulation, discharge, release, or disposal of Hazardous Materials in, upon, or about
the Project site.

Section 5. The obligations under this section 39 shall survive the expiration or early
termination of this Agreement.

Section 6. Definition of Hazardous Materials. As used in this Agreement, the term
“Hazardous Materials” means any hazardous or toxic substance, material or waste
which is or becomes regulated by any local governmental authority, the State of
California, or the United States Government. The term “Hazardous Materials” includes,
without limitation, any material or substance which is (i) petroleum, (ii) asbestos, (iii)
designated as a “hazardous substance” pursuant to section 311 of the Federal Water
Pollution Control Act (33 U.S.C. section 1317), (iv) defined as a “hazardous waste”
pursuant to section 1004 of the Federal Resource Conservation and Recovery Act, 42
U.S.C. section 6901, et seq. (42 U.S.C. section 6903), or (v) defined as a “hazardous
substance” pursuant to section 101 of the Comprehensive Environmental Response
Compensation and Liability Act, 42 U.S.C. section 9601 et seq. (42 U.S.C. section
9601).
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ARTICLE XL
COMPLIANCE WITH STORM WATER PERMIT FOR CONSTRUCTION

Section 1.  If required, Contractor, per CA Green Code section 5.106.1, shall develop
with the Architect’s assistance a Storm Water Pollution Prevention Plan (SWPPP) that
has been designed, specific to this site, conforming to the State Storm water NPDES
Construction Permit or local ordinance, whichever is stricter, as is required for other
projects one acre or more. The plan should cover prevention of soil loss by storm water
run-off and/or wind erosion, of sedimentation, and/or of dust/particulate matter air
pollution.

Section 2.  Contractor shall comply with all conditions of the State Water Resources
Control Board (“State Water Board”) to obtain a National Pollutant Discharge
Elimination System General Permit for Waste Discharge Requirements for Discharges
of Storm Water Runoff Associated with Construction Activity (“Permit”) for all
construction activity which results in the disturbance of in excess of one acre of total
land area or which is part of a larger common area of development or sale.

Section 3.  Contractor shall be responsible for filing any required Notice of Intent and
/or obtaining any Pemmits. District shall provide a draft of the Storm Water Pollution
Prevention Program (“SWPPP") for the Project to Contractor upon request. it shall be
Contractor's responsibility to evaluate the cost of compliance with the SWPPP in
determining the contract price. Contractor shall include all costs of compliance with
specified requirements in the contract price.

Section 4.  Contractor shall be responsible for implementing and complying with the
provisions of Ca Green Code section 5.106.1, any Permit and the SWPPP, including the
standard provisions, monitoring and reporting requirements as required. Contractor
shall provide copies of all reports and monitoring information to District.

Section 5. Contractor shall comply with the lawful requirements of any applicable
municipality, the County, drainage district, and other local agencies regarding
discharges of storm water to separate storm drain system or other watercourses under
their jurisdiction, including applicable requirements in municipal storm water
management programs.

Section 6.  Failure to comply with the Permit is a violation of federal and state law.
Contractor hereby agrees to indemnify and hold harmless District, its officers, agents,
and employees from and against any and all claims, demands, losses or liabilities of
any kind or nature which District, its officers, agents, and employees may sustain or
incur for noncompliance with the Permit arising out of or in connection with the Project,
except for liability resulting from the negligence or willful misconduct of District, its
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officers, agents or employees. District may seek damages from Contractor for delay in
completing the Project caused by Contractor's failure to comply with Permit.

ARTICLE XLI
LEAD-SAFE SCHOOLS PROTECTION ACT

Section 1. LEAD. Pursuant to the Lead-Safe Schools Protection Act (Education
Code section 32240, et seq.) and other applicable law, Contractor shall not use lead-
based paint, lead plumbing or solders, or other potential sources of lead contamination
in the construction of any new school facility or the modernization of any existing school
facility

ARTICLE XLIl
ARCHITECT'S STATUS

Section 1.  Architect shall be District's representative during construction and until
final payment is due. Architect shall observe the progress and quality of the work on
behalf of District. Architect shall have the authority to act on behalf of District only to the
extent expressly provided in the Construction Documents. Architect shall have authority
to stop work whenever such stoppage may be necessary in Architect’'s reasonable
opinion to insure the proper execution of the Construction Documents.

Section 2.  Architect shall be, in the first instancs, the judge of the performance of the
work. Architect shall exercise authority under the Construction Documents to enforce
Contractor's faithful performance. Architect shall ensure that the quality of the finished
work is in accordance with the Construction Documents.

Section 3.  Architect shall have all authority and responsibility established by law,
including Title 24 of the California Code of Regulations. Architect has the authority to
enforce compliance with the Construction Documents and Contractor shall promptly
comply with instructions from Architect or an authorized representative of Architect.

Section4. On all questions related to the quantities, the acceptability of material,
equipment or workmanship, the execution, progress or sequence of work, the
interpretation of plans, specifications or drawings, and the acceptable performance of
Contractor, the decision of Architect shall govern and shall be precedent to any
payment unless otherwise ordered by the Governing Board. The progress and
completion of the work shall not be impaired or delayed by virtue of any question or
dispute arising out of or related to the foregoing matters and the instructions of Architect
relating thereto.

Section 5.  General supervision and direction of the work by Architect shall in no way
imply that Architect or his or her representatives have control over, charge of, or are
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responsible for construction means, methods, techniques, schedules, sequences or
procedures, fabrication, procurement, shipment, delivery, receipt, installation, or for
safety precautions and programs in connection with the work, since these are solely
Contractor’s responsibility under the Construction Documents.

Section 6.  Architect shall not be responsible for Contractor's, subcontractors’,
material or equipment suppliers’, or any other person’s schedules or failure to carry out
the work in accordance with the Construction Documents. Architect shall not have
control over or charge of acts or omissions of Contractor, subcontractors, their agents or
employees, or any other persons or entities performing or supplying portions of the
work. Contractor shall not be relieved of obligations to perform the work in accordance
with the Construction Documents either by activities or duties of Architect in Architect’s
administration of the Construction Documents, or by tests, inspections, or approvals
required or performed by persons other than Contractor.

ARTICLE XLl
RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY DISTRICT FOR
PROFESSIONAL SERVICES

Section 1. If at any time prior to the completion of the requirements under the
Construction Documents, through no fault of its own, District is required to provide or
secure additional professional services for any reason by any act of Contractor,
Contractor shall be invoiced by District for any costs incurred for any such additional
services, which costs shall be deducted from the contract price and progress payments.
Such invoicing shall be independent from any other District remedies. If payments then
or thereafter due to Contractor are not sufficient to cover such amounts, Contractor shall
pay the difference to District. Additional services shall include, but shall not be limited
to, the following:

(a) Services made necessary by the default of Contractor.

(b) Services made necessary due to the defects or deficiencies in the
work of Contractor.

() Services required by failure of Contractor to perform according to
any provision of the Construction Documents.

(d) Services in connection with evaluating substitutions of products,
materials, equipment, subcontractors proposed by Contractor, and making
subsequent revisions to drawings, specifications, and providing other
documentation required (except for the situation where the specified item is no
longer manufactured or available).
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() Services for evaluating and processing claims submitted by
Contractor in connection with the work outside the established Change Order
process.

(f) Services required by the failure of Contractor to prosecute the work
in a timely manner in compliance within the specified time of compietion.

(@)  Services in conjunction with the testing, adjusting, balancing and
start-up of equipment other than the normal amount customarily associated for
the type of work involved.

(h)  Services in conjunction with more than one (1) re-review of required
submittals of shop drawings, product data, and samples.

ARTICLE XLIV
TRENCHES

Section 1.  If required to complete the project, Contractor shall provide adequate
sheeting, shoring, and bracing, or equivalent method, for the protection of life and limb
in trenches and open excavation which conform to applicable safety standards.

Section 2.  If this Project involves the excavation of any trench or trenches five (5)
feet or more in depth, Contractor shall, in advance of excavation, submit to District, or to
whomever District designates, a detailed plan showing the design or shoring, bracing,
sloping or other provisions to be made for worker protection from the hazard of caving
ground during the excavation of such trench or trenches. If such plan varies from the
Shoring System Standards established by the Construction Safety Orders of the
Division of Industrial Safety, the plan shall be prepared by a registered civil or structural
engineer employed by Contractor, and all costs therefor shall be included in the price
named in this agreement for completion of the work as set forth in the Construction
Documents. In no case shall such plan be less effective than that required by the
Construction Safety Orders. No excavation of such trench or trenches shall be
commenced until said plan has been accepted by CAL OSHA and a CAL OSHA permit
for such plan delivered to District. (Labor Code sections 6500 and 6705; Health and
Safety Code section 17922.5).

Section 3. Pursuant to Labor Code section 6705, nothing in this Section 12.9 shall
impose tort liability upon District or any of its employees.

Section 4.  If this Project involves the digging of trenches or excavations that extend
deeper than four (4) feet below the surface, the following shall apply:
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(@) Contractor shall promptly, and before the following conditions are
disturbed, notify District, in writing, of any:

() Material that Contractor believes may be material that is
hazardous waste, as defined in Section 25117 of the Health
and Safety Code, that is required to be removed to a Class l,
Class I, or Class lll disposal site in accordance with
provisions of existing law.

(ii) Subsurface or latent physical conditions at the Site different
from those indicated.

(i)  Unknown physical conditions at the Site of any unusual
nature, different materially from those ordinarily encountered
and generally recognized as inherent in work of the
character provided for in this agreement.

Section 5.  District shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease
or increase in Contractor's cost of, or the time required for, performance of any part of
the work shall issue a change order under the procedures described in the Construction
Documents.

Section 6.  In the event a dispute arises between District and Contractor, whether the
conditions materially differ or involve hazardous waste, or cause a decrease or increase
in Contractor's cost of, or time required for, performance of any part of the work,
Contractor shall not be excused from any scheduled completion date provided for by the
Construction Documents, but shall proceed with all the work to be performed under the
Construction Documents. Contractor shall retain any and all rights provided either by
contract or by law which pertain to the resolution of disputes and protests between the
contracting parties. (Public Contract Code section 7104.)

ARTICLE XLV
REGIONAL NOTIFICATION CENTER

Section 1.  Except in an emergency, Contractor shall contact the appropriate regional
notification center at least two working days prior to commencing any Excavation if the
excavation will be conducted in an area or in a private easement which is known, or
reasonably should be known, to contain subsurface installations other than the
underground facilities owned or operated by the District, and obtain an inquiry
identification number from that notification center. No excavation shall be commenced
and carried out by Contractor unless such an inquiry identification number has been
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assigned to the Contractor or any subcontractor of the Contractor and the District has
been given the identification number by Contractor.

Section 2.  For the purposes of this section 57, “emergency” shall be defined as a
sudden, unexpected occurrence, involving a clear and imminent danger, demanding
immediate action to prevent or mitigate loss of, or damage to, life, healith, property, or
essential public services. Emergency includes such occurrences as fire, flood,
earthquake, or other soil or geologic movements, as well as such occurrences as riot,
accident, or sabotage (Government Code section 4216).

ARTICLE XLVI
STATE AUDIT

Section 1.  Pursuant to and in accordance with the provisions of Government Code
Section 8546.7, or any amendments thereto, all books, records and files of District,
Contractor, or any subcontractor connected with the performance of this agreement
involving the expenditure of public funds in excess of Ten Thousand Dollars
($10,000.00), including, but not limited to, the costs of administration of this agreement,
shall be subject to the examination and audit of the State Auditor at the request of
District or as part of any audit of District for a period of three (3) years after final
payment is made under this agreement.

ARTICLE XLVII
DVBE REQUIREMENTS

Section 1.  In accordance with Education Code section 17076.11 the District has a
DVBE participation goal of three (3%) per year of the overall dollar amount of state
funds allocated to the District. Contractor shall make a good faith effort to contact and
utilize DVBE contractors and suppliers in securing bids for performance of the Project.
Contractor is encouraged to retain documentation of its good faith efforts in the event
such documentation is requested by District. Good faith efforts are demonstrated by
evidence of the following: (i) Contact was made with the District regarding the
identification of DVBES; (ii) Contact was made with other state agencies and with local
DVBE organizations to identify DVBEs; (iii) Advertising was published in trade papers
and papers focusing on DVBEs; (iii) Invitations to bid were submitted to potential DVBE
contractors; and (iv) Available DVBEs were considered.

Section 2.  Contractor shall certify that a good faith effort was made to include DVBE
contractors and suppliers in the Project. Prior to and as a condition for final payment on
the Project, Contractor shall provide appropriate documentation to the District so that
the District can assess its success at meeting the DVBE participation goal.
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ARTICLE XLVill
CLAIM REQUIREMENTS

Section 1.  Claims in Excess of $375,000. For all claims in excess of Three Hundred
Seventy-Five Thousand Dollars ($375,000), Contractor shall give written notice of claim
to the District Representative within thirty (30) days of the date of the District
Representative's estimate of sums due, stating in detail all grounds alleged by
Contractor to justify an adjustment to the District Representative’s estimate. Thereafter,
Contractor must comply with the requirements of the California Government Code
regarding claims against public entities (Government Code sections 900 and following).

Contractor’'s notice of claim shall be certified under penalty of perjury and in compliance
with the California False Claims Act, as set forth in Section 23.03 hereof. Failure to
include these required certifications will constitute grounds for immediate rejection of the
claim and shall be deemed a waiver and absolute bar of the claim, including any right to
pursue the claim further.

Failure to comply with these notices and/or time requirements shall constitute a waiver
of the claim and an absolute bar against further pursuing the claim.

Section 2. Claims of $375,000 or Less. All claims under this agreement of Three
Hundred Seventy-Five Thousand Dollars ($375,000) or less shall be resolved in
accordance with Section 20104 et seq. of the Public Contract Code, except that the
claim must be submitted no later than thirty (30) days of the date of the District
Representative's estimate of sums due. Contractor's claim shall be certified under
penalty of perjury and in compliance with the California False Claims Act, as set forth in
Section 23.03 hereof. Failure to include these required certifications will constitute
grounds for immediate rejection of the claim and shall be deemed a waiver and absolute
bar of the claim, including any right to pursue the claim further.

Failure to comply with the time requirements set forth above shall constitute a waiver of
the claim and an absolute bar against further pursuing the claim.

Pursuant to Public Contract Code sections 20104-20104.8, in addition to the notice and
claim provisions set forth throughout the Contract Documents, the following terms and
conditions shall apply.

Section3. § 20104. Application of article; inclusion of article in plans and
specifications.

(@) This article applies to all public works claims of three hundred
seventy-five thousand dollars ($375,000) or less which arise between a
contractor and a local agency.
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(b) This article shall not apply to any claims resulting from a contract
between a contractor and a public agency when the public agency has elected to
resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2.

(¢) "Public work” has the same meaning as in Sections 3100 and 3106
of the Civil Code, except that “public work” does not include any work or
improvement contracted for by the state or the Regents of the University of
California.

(d) "Claim” means a separate demand by Contractor for (A) a time
extension, (B) payment of money or damages arising from work done by or on
behalf of Contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise
entitled to, or (C) an amount the payment of which is disputed by the local
agency.

(e)  The provisions of this article or a summary thereof shall be set forth
in the plans or specifications for any work which may give rise to a claim under
this article.

\)) This article applies only to contracts entered into on or after
January 1, 1991,

Section 4.  § 20104.2. Claims; requirements; tort claims not covered by this article.

(@) For any claim subject to this article, the following requirements
apply.

(b)  The claim shall be in writing and include the documents necessary
to substantiate the claim. Claims must be filed on or before the date of final
payment. Nothing in this subdivision is intended to extend the time limit or
supersede notice requirements otherwise provided by contract for the filing of
claims.

(¢) For claims of less than fifty thousand dollars ($50,000), the local
agency shall respond in writing to any written claim within forty-five (45) days of
receipt of the claim, or may request, in writing, within thirty (30) days of receipt of
the claim, any additional documentation supporting the claim or relating to
defenses to the claim the local agency may have against the claimant.
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(d) If additional information is thereafter required, it shali be requested
and provided pursuant to this subdivision, upon mutual agreement of the local
agency and the claimant.

(e) The local agency's written response to the claim, as further
documented, shall be submitted to the claimant within fifteen (15) days after
receipt of the further documentation or within a period of time no greater than that
taken by the claimant in producing the additional information, whichever is
greater.

) For claims of over fifty thousand dollars ($50,000) and less than
or equal to three hundred seventy-five thousand dollars ($375,000), the local
agency shall respond in writing to all written claims within sixty (60) days of
receipt of the claim, or may request, in writing, within thirty (30) days of receipt of
the claim, any additional documentation supporting the claim or relating to
defenses to the claim the local agency may have against the claimant.

(9) If additional information is thereafter required, it shall be requested
and provided pursuant to this subdivision, upon mutual agreement of the local
agency and the claimant.

(h) The local agency's written response to the claim, as further
documented, shall be submitted to the claimant within thity (30) days after
receipt of the further documentation, or within a period of time no greater than
that taken by the claimant in producing the additional information or requested
documentation, whichever is greater.

(i If the claimant disputes the local agency’s written response, or the
local agency fails to respond within the time prescribed, the claimant may so
notify the local agency, in writing, either within fifteen (15) days of receipt of the
local agency’s response or within fifteen (15) days of the local agency'’s failure to
respond within the time prescribed, respectively, and demand an informal
conference to meet and confer for settlement of the issues in dispute. Upon a
demand, the local agency shall schedule a meet and confer conference within
thirty (30) days for settlement of the dispute.

G) Following the meet and confer conference, if the claim or any
portion remains in dispute, the claimant may file a claim as provided in Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those
provisions, the running of the period of time within which a claim must be filed
shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the
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meet and confer process, including any period of time utilized by the meet and
confer process.

(k) This article does not apply to tort claims and nothing in this article
is intended nor shall be construed to change the time periods for filing tort claims
or actions specified by Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code.

Section5. § 20104.4 Civil actions; mediation and arbitration; qualifications and
expenses of mediators and arbitrators; trial de novo; witnesses.

The following procedures are established for all civil actions filed to resolve claims
subject to this article:

(@)  Within sixty (60) days, but no earlier than thirty (30) days, following
the filing or responsive pleadings, the court shall submit the matter to nonbinding
mediation unless waived by mutual stipulation of both parties. The mediation
process shall provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced within 30 days of the
submittal, and shall be concluded within fifteen (15) days from the
commencement of the mediation unless a time requirement is extended upon a
good cause showing to a court or by stipulation of both parties. If the parties fail
to select a mediator within the 15-day period, any party may petition the court to
appoint the mediator.

(b) If the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11
of that code. The Civil Discovery Act of 1986 (Article 3 (commencing with Section
2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply
to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration.

(c) Notwithstanding any other provision of law, upon stipulation of
the parties, arbitrators appointed for purposes of this article shall be experienced
in construction law, and upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their
customary rate, and such fees and expenses shall be paid equally by the parties,
except in the case of arbitration where the arbitrator, for good cause, determines
a different division. In no event shall these fees or expenses be paid by state of
county funds.
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(d) In addition to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, any party who after receiving an
arbitration award requests a trial de novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay
the attorneys’ fees of the other party arising out of trial de novo.

(e) The court may, upon request by any party, order any witnesses to
participate in mediation or arbitration process.

Section 6. § 20104.6. Payment by local agency of undisputed portion of claim;
interest on arbitration award or judgment.

(a) No local agency shall fail to pay money as to any portion of a claim
which is undisputed except as otherwise provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay
interest at the legal rate on any arbitration award or judgment. The interest shall
begin to accrue on the date the suit is filed in a court of law.

Section 7. Claim Certification. The claim certification required by this Section 23.04
shall provide as follows:

CLAIM CERTIFICATION

Under penalty of perjury, and with specific reference to the California False Claims Act,
Government Code sections 12650, et seq., | certify that submission of the attached
claim is made in good faith; that the supporting data prepared by the undersigned
company are accurate and complete to the best of my knowledge and belief; that
submission of the claim to District does not violate the False Claims Act; and that | am
duly authorized to certify the claim on behalf of the claimant.

Datéd: ’jj&gl_na

Corporate Seal Print Name

Company: United Building Contractors, Inc.

Signature

Title . \\})}V/\{i’(é
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CONTRACT AGREEMENT FORM

THIS AGREEMENT FOR CONSTRUCTION SERVICES (“Agreement”), entered into
this __ day of May, 2016, by and between the Marysville Joint Unified School District
(‘DISTRICT") and BRCO Constructors, Inc., a California  Corporation
(‘CONTRACTOR”). The DISTRICT and Contractor may be referred to herein
individually as a “Party” and collectively as the “Parties”.

RECITALS

A. DISTRICT is the owner of certain real property commonly known as:
Lindhurst High School, located at: 4446 Olive Avenue, Olivehurst, CA. 95961, county
of Yuba, state of California (“Project Site”).

B. DISTRICT is contracting to provide site preparation and assistance with the
Lindhurst High School Sidewalk (quad and gas line) project at the Project Site
(“Project”).

C. CONTRACTOR has been selected as the lowest responsible and qualified bidder
for the Project.

D. DISTRICT desires that the CONTRACTOR complete the Project in accordance
with the terms and conditions of this Agreement and all contract documents
incorporated herein.

E. CONTRACTOR s willing to complete the Project in accordance with the terms
and conditions set forth in this Agreement and all contract documents incorporated
herein.

NOW, THEREFORE, in consideration of the mutual agreements and covenants
contained in this Agreement, and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE 1 - SCOPE OF WORK: The CONTRACTOR shall furnish all labor, materials,
equipment, tools, and utility and transportation services, and perform and complete all
work required to complete the Project in strict accordance with the contract documents
enumerated in Article 7 below. The CONTRACTOR shall be liable to the DISTRICT for
any damages arising as a result of a failure to comply with that obligation, and the
CONTRACTOR shall not be excused with respect to any failure to so comply by an act
or omission of the Architect, Engineer, Inspector, or representative of any of them,
unless such act or omission actually prevents the CONTRACTOR from fully complying
with the contract documents and the CONTRACTOR protests, in accordance with the
contract documents, that the act or omission is preventing CONTRACTOR from fully
complying with the contract documents. Such protest shall not be effective unless
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reduced to writing and filed with the DISTRICT within seven (7) days of the date of
occurrence of such act or omission preventing the CONTRACTOR from fully complying
with the Contract Documents. CONTRACTOR shall perform that work designated in
CONTRACTOR'’S Bid Form which constitutes at least 15% of the total work, exclusive of
supervisory and clerical work, without the services of any subcontractor.

ARTICLE 2 - TIME OF COMPLETION:

CONTRACTOR shall have 89 calendar days from the Notice to Proceed to complete
the work, anticipated notice to proceed to occur about May, 25, 2016.

The DISTRICT may give the Notice to Proceed within ninety days (90) days of the
award of the bid by the DISTRICT. Once the CONTRACTOR has received the Notice
to Proceed, the CONTRACTOR shall commence all work as specified in the Notice to
Proceed, as well as the Project Schedule, and shall diligently schedule, execute and
fully complete the required work in accordance with the current Project Schedule and
within the time period specified in the Notice to Proceed.

In the event that the DISTRICT desires to postpone giving the notice to proceed beyond
this ninety (90) day period, it is expressly understood that with reasonable notice to the
CONTRACTOR, giving the notice to proceed may be postponed by the DISTRICT. Itis
further expressly understood by the CONTRACTOR, that the CONTRACTOR shall not
be entitled to any claim of additional compensation as a result of the DISTRICT's
postponement of giving the notice to proceed.

if the CONTRACTOR believes that a postponement will cause hardship to it, the
CONTRACTOR may terminate the contract with written notice to the DISTRICT within
ten (10) days after receipt by the CONTRACTOR of the DISTRICT's notice of
postponement. It is further understood by the CONTRACTOR that in the event that the
CONTRACTOR terminates the contract as a result of postponement by the DISTRICT,
CONTRACTOR shall not be entitled to any compensation or damages for bid
preparation, associated costs or otherwise, including work performed, if any, by the
CONTRACTOR at the time of notification of postponement. Should the CONTRACTOR
terminate the contract as a result of a notice of postponement, the DISTRICT shall have
the authority to award the contract to the next lowest responsible bidder.

In case of delays to Project completion by strikes, by lockouts, by fire, by embargoes, by
earthquake, by acts of war or God, or by any other cause beyond the reasonable control
of DISTRICT and/or CONTRACTOR then neither DISTRICT nor CONTRACTOR will be
entitled to any damages, restitution or compensation, additional or otherwise, from the
other for such delays. For any other delays, unless caused solely by DISTRICT,
CONTRACTOR shall not be entitled to an extension of time.

ARTICLE 3 - LIQUIDATED DAMAGES: It being impracticable and infeasible to
determine the amount of actual damage, it is agreed that the CONTRACTOR will pay
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the DISTRICT the sum of One Thousand Five Hundred Dollars ($1,500.00) per
calendar day for each and every day of delay beyond the time set for completion of the
Project as liquidated damages and not as a penalty or forfeiture. CONTRACTOR shall
pay a percentage of the liquidated commensurate with the CONTRACTOR’s
responsibility for each calendar day of delay as determined by the Construction
Manager and the DISTRICT in completing the work within the stipulated time as a result
of: (a) the CONTRACTORs failure to complete the Contract within the time specified in
the Notice to Proceed and/or; (b) the CONTRACTOR's failure to complete the Contract
in accordance with the Project Schedule. In the event the same is not paid, the
CONTRACTOR further agrees that the DISTRICT may deduct such amount thereof
from any money due or that may become due the CONTRACTOR under the contract.
This Article shall not be construed as preventing the DISTRICT from the recovery of
damages under provisions of the contract documents.

ARTICLE 4 - CONTRACT PRICE: The DISTRICT shall pay to CONTRACTOR as full
consideration for the faithful performance of the contract, subject to any additions or
deductions as provided in the contract documents, the sum of two million forty eight
thousand dollars and 00/100 ($2,048,000.00), said sum being the total amount
stipulated in the proposal. Payment shall be made as set forth in the General
Conditions.

Should any Change Order result in an increase in the contract price, the cost of such
Change Order shall be agreed to in advance by the CONTRACTOR and the DISTRICT,
subject to the monetary limitations set forth in Public Contract Code section 20118.4. In
the event that the CONTRACTOR proceeds with a change in work without written
agreement between the DISTRICT and CONTRACTOR regarding the cost of a Change
Order, the CONTRACTOR waives any claim of additional compensation for such
additional work.

ARTICLE 5 - HOLD HARMLESS AGREEMENT: CONTRACTOR shall defend,
indemnify and hold harmless DISTRICT, Architect, Inspector, Construction Manager,
the State of California and their officers, employees, agents and independent
contractors from all liabilities, claims, actions, liens, judgments, demands, damages,
losses, costs or expenses of any kind arising from death, personal injury, property
damage or other cause based or asserted upon any act, omission, or breach connected
with or arising from the progress of Work or performance of service under this
Agreement or the Contract Documents. As part of this indemnity, CONTRACTOR shall
protect and defend, at its own expense, DISTRICT, Architect, Inspector, the State of
California and their officers, employees, agents and independent contractors from any
legal action including attorneys’ fees or other proceeding based upon such act,
omission, or breach.

Furthermore, CONTRACTOR agrees to and does hereby defend, indemnify and
hold harmless DISTRICT, Architect, Inspector, -Construction Manager, the State of
California and their officers, employees, agents and independent contractors from every
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claim or demand made, and every liability, loss, damage, expense or attorneys fees of
any nature whatsoever, which may be incurred by reason of:

(a)  Liability for (1) death or bodily injury to persons; (2) damage or injury to,
loss (including theft), or loss of use of, any property; (3) any failure or alleged
failure to comply with any provision of law or the Contract Documents; or (4) any
other loss, damage or expense, sustained by any person, firm or corporation or
in connection with the Work called for in this Agreement or the Contract
Documents, except for liability resulting from the sole or active negligence, or the
willful misconduct of the DISTRICT.

(b)  Any bodily injury to or death of persons or damage to property caused by
any act, omission or breach of CONTRACTOR or any person, firm or corporation
employed by CONTRACTOR, either directly or by independent contract,
including all damages or injury to, loss (including theft), or loss of use of, any
property, sustained by any person, firm or corporation, including the DISTRICT,
arising out of or in any way connected with Work covered by this Agreement or
the Contract Documents, whether said injury or damage occurs either on or off
DISTRICT property, but not for any loss, injury, death or damages caused by the
sole or active negligence or willful misconduct of the DISTRICT.

(c) Any dispute between CONTRACTOR and CONTRACTOR'S
subcontractors/ supplies/ sureties, including, but not limited to, any failure or
alleged failure of the CONTRACTOR (or any person hired or employed directly or
indirectly by the CONTRACTOR) to pay any Subcontractor or Materialman of any
tier or any other person employed in connection with the Work and/or filing of any
stop notice or mechanic’s lien claims.

(d) In any legal or equitable action or proceeding, including arbitration and
mediation, and other litigation, brought either to enforce or interpret the terms of
this Agreement, the prevailing party shall be entitled to recover all reasonable
attorneys’ fees, costs and expenses incurred therein, including expert witness
fees and costs.

CONTRACTOR, at its own expense, cost, and risk, shall defend any and all
claims, actions, suits, or other proceedings that may be brought or instituted against the
DISTRICT, its officers, agents or employees, on any such claim or liability, and shall pay
or satisfy any judgment that may be rendered against the DISTRICT, its officers, agents
or employees in any action, suit or other proceedings as a result thereof.

ARTICLE 6 - PROVISIONS REQUIRED BY LAW: Each and every provision of law
and clause required to be inserted in this contract shall be deemed to be inserted
herein, and this Contract shall be read and enforced as though it were included herein,
and if through mistake or otherwise any such provision is not inserted or is not inserted
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correctly, then upon application of either party the contract shall forthwith be physically
amended to make such insertion or correction.

ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT: The Contract entered into
by this Agreement consists of the following Contract Documents, all of which are
component parts of the Contract as if herein set out in full or attached hereto:

Notice Inviting Bids Compensation/Employers
Instructions to Bidders Liability Endorsement

Notice to Contractors General Liability Endorsement
Statement of Experience Automobile Liability
Designation of Subcontractors Endorsement

Non-Collusion Affidavit Contractor's Certificate

Bid Guarantee Form Regarding Drug-Free

Bid Bond Workplace

Bid Form Contractor’s Certificate
Contractor's Certificate Regarding Alcohol and Tobacco
Regarding Worker's Contractor Certification
Compensation Regarding Background Checks
Agreement References

Payment Bond General Conditions
Performance Bond Specifications

Guarantee Project Schedule

Escrow Agreement for Security All Addenda as Issued

Deposit In Lieu of Retention Drawings (if applicable)
Workers'

All of the above named Contract Documents are intended to be complementary. Work
required by one of the above named Contract Documents and not by others shall be

done as if required by all.

ARTICLE 8 - PREVAILING WAGES: Wage rates for this Project shall be in
accordance with the general prevailing rate of holiday and overtime work in the locality
in which the work is to be performed for each craft, classification, or type of work
needed to execute the contract as determined by the Director of the Department of
Industrial Relations. Copies of schedules of rates so determined by the Director of the
Department of Industrial Relations are on file at the administrative office of the
DISTRICT and are also available from the Director of the Department of Industrial
Relations.

The following Labor Code sections by way of illustration and not limitation are hereby
referenced and made a part of this Agreement and CONTRACTOR stipulates to the

provisions contained therein.
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1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)

2. California Code of Regulations, Title 8, Chapter 8, Subchapters 3 & 4
(Section 16000 et seq.)

3. California Labor Code Section 1771.4

ARTICLE 9 - RECORD AUDIT: In accordance with Government Code section 8546.7,
records of both the DISTRICT and the CONTRACTOR shall be subject to examination
and audit by the Auditor General for a period of three (3) years after final payment.

ARTICLE 10 - CONTRACTOR'S LICENSE: The CONTRACTOR must possess
throughout the Project the legally-required contractor's license classification for the
specific Bid Package, issued by the State of California, which must be current and in
good standing.

IN WITNESS WHEREOF, this Agreement has been duly executed by the above named
parties, on the day and year first above written. To the extent that there exists any
conflicts or inconsistencies between this Agreement and the General Conditions, the
provisions contained in the General Conditions shall govern.

DISTRICT CONTRACTOR
Ryan DiGiulio , Tod Burres
Typed or Printed Name Typed or Printed Name

Assistant Superintendent, Business Vice President

Services Titl
Title M W

Signature Signature U

Date

Revised 03-05-2015 Marysville Joint Unified Schivol District

Lindhurst High School Sidewalk- 8075

Contract Agreement
Bid No. 16-1019

Page 6 of 6



MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
1919 B STREET
MARYSVILLE, CA 95901

General Conditions

Bip No. 16-1019
GENERAL CONTRACTING SERVICES
8075 - LINDHURST HIGH SCHOOL SIDEWALK (QUAD
AND GASLINE) PROJECT

GENERAL CONDITIONS

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
8075 — LHS QUAD PROJECT

The MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT, a public school district
organized and existing under the laws of the State of California (“District”) and BRCO
Constructors, Inc., a California Corporation (‘Contractor”) acknowledge and agree to
the following terms and conditions for the construction and completion of the Lindhurst
High School Sidewalk - 8075" project. District or Contractor may be referred to
individually as a “Party” or collectively as the “Parties.”

ARTICLE I
CONTRACTOR QUALIFICATIONS, GENERAL DUTIES AND STATUS

Contractor warrants that it has the following qualifications:

(a) Experience. Contractor represents to District that Contractor is
experienced in the construction of the type of facility desired by District and
possesses all necessary licenses and qualifications required to build and deliver
the completed Project within the timelines specified in this Agreement.

(b) Licenses. Contractor and its agents shall be licensed and
regulated by the California Contractors State License Board and possess the
license(s) listed in the Notice to Contractors. Should Contractor or its agents not
be so licensed at any time during the term of this Agreement, Contractor is
subject to penalties under the law and the Agreement shall be void.
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(c) Financial Solvency. Contractor represents and warrants that it is
financially solvent, able to pay its debts as they mature, and is possessed of
sufficient working capital to complete this Agreement; that it is able to furnish the
plant, tools, materials, supplies, equipment, and labor, and is experienced in and
competent to perform the work contemplated by this Agreement; and that it is
authorized to do business in the State of California where the Project Site is
located.

ARTICLE Il
CONTRACT DOCUMENTS

Section 1. The “Contract Documents” consist of the Agreement between the District
and Contractor, the Documents listed in Article 7 therein, Conditions of the Contract
(General, Supplementary and other Conditions), Drawings, Specifications, addenda
issued prior to bid, instructions to bidders, notice to bidders, and the requirements
contained in the Bid Documents, other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is a written
amendment to the Contract signed by parties, a Change Order, a Construction Change
Directive, or a written order for a minor change in the Work issued by the Architect or
Construction Manager. The Contract Documents collectively form the Contract. The
Contract represents the entire and integrated agreement between the parties hereto
and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a written Modification. The
Contract Documents shall not be construed to create a contractual relationship of any
kind between the Architect or Construction Manager and Contractor, between the
District and any Subcontractor or Sub-subcontractor, or between any persons or entities
other than the District and the Contractor. The Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract Documents intended to
facilitate performance of the Architect’s duties.

Section 2. The Contract Documents are complementary and are intended to include
all items required for the proper execution and completion of the Work. All Contract
Documents form the Contractors contract with the District. Any item of Work mentioned
in the Specifications and not shown on the Drawings, or shown on the Drawings and not
mentioned in the Specifications, shall be provided by Contractor as if shown or
mentioned in both.

Section 3. The Drawings and Specifications generally describe the Work to be
performed by the Contractor. Generally, the Specifications describe Work which cannot
be readily indicated on the Drawings and indicate types, qualities, and methods of
installation of the various materials and equipment required for the Work. It is not
intended to mention every item of Work in the Specifications, which can be adequately
shown on the Drawings, or to show on the Drawings all items of Work described or

required by the Specifications even if they are of such nature that they could have been
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shown. All materials or labor for Work, which is shown on either the Drawings or the
Specifications (or is reasonably inferable therefrom as being necessary to complete the
Work), shall be provided by the Contractor to provide a complete Project. It is intended
that the Work be of sound, quality construction, and the Contractor shall be responsible
for the inclusion of adequate amounts to cover installation of all items indicated,
described, or implied in the portion of the Work to be performed by them.

ARTICLE lll
WORK

Section 1. Intent. The Contractor shall provide all items and services necessary for
the proper design, construction, execution and completion of the Project, including but
not limited to any and all items and services consistent with and reasonably inferable
from the governing Contract Documents (defined below) as necessary to produce the
intended results, whether or not the items and services are specifically mentioned in
them. The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all, unless certain services or equipment are
specifically excluded in this Agreement. The scope of work for the Project is provided in
Exhibit B, attached hereto and incorporated herein.

Section 2.  Definition. For the purposes of this Agreement, the term “Contract
Documents” shall mean means those construction documents for the Project, including
without fimitation, the plans and specifications which have been adopted by the District,
approved by any other agencies having jurisdiction over the Project and reviewed by the
Contractor.

Section 3.  Independent Contractor Status. Contractor is and shall at all times be
deemed to be an independent contractor and shall be wholly responsible for the manner
in which it performs the services required by the terms of this Agreement. Nothing
herein contained shall be construed as creating the relationship of employer and
employee, or principal and agent, between the District and Contractor or any of
Contractor's agents or employees. Contractor assumes exclusively the responsibility
for the acts of its employees as they relate to the services to be provided during the
course and scope of their employment. Contractor, its agents and employees shall not
be considered in any manner to be District employees. District shall be permitted to
monitor the activities of the Contractor to determine compliance with the terms of this
Agreement and all Contract Documents.

Section 4. Change of Entity. Contractor shall not change the name or legal structure
of its entity without first notifying District in writing.

Section 5. Cooperation. Contractor shall cooperate with District in making such
changes as District may request in the Contract Documents.
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Section 6.  Construction Work. All construction work done by the Contractor shall be
performed in accordance with the Contract Documents. All construction work which
Contractor is not capable of performing with its own forces shall be let by Contractor to
subcontractors (hereinafter called “Subcontractors”), in its own name, and not as an
agent of the District.

(a)  Subcontracting. Contractor agrees to bind every Subcontractor by
the terms of this Agreement as far as such terms are applicable to
Subcontractor's work. If subcontracts any part of this Agreement, Contractor
shall be as fully responsible to District for acts and omissions of each
Subcontractor and of persons either directly or indirectly employed by
Subcontractor. Nothing contained herein shall create any contractual relation
between any Subcontractor and District.

(b) Payment to Subcontractors. Contractor shall make timely payment
of all Subcontract amounts when and as due, except that notwithstanding
provisions to the contrary in a particular Subcontract, Contractor shall not pay
such Subcontractor any sums corresponding to sums withheid from Contractor
by District on account of defects, deficiencies, acts, or omissions of such
Subcontractor. In no event shall any such payments be made later than the thirty
(30) day time limit imposed by Public Contract Code section 20104.50, unless
good cause is shown. Contractor shall indemnify, defend and hold District
harmless from any claims or actions which allege that any subcontractor or
supplier was not paid with respect to the Project.

Section 7. Work and Materials. Contractor covenants that all the work on the Project
will be done in a good and workmanlike manner that complies with the industry standard
for similar projects and that all materials furnished and used in connection therewith will
be new and in conformance with the established industry standard unless otherwise
approved by the District.

Section 8.  Supervision. Contractor shall provide competent supervision of all phases
of the work and shall cause the work to be performed in strict and complete accordance
with the Contract Documents. All personnel and Subcontractors used by Contractor in
the performance of the work shall be qualified by training and experience to perform
their assigned tasks, and shall have all necessary licenses. At the request of District,
Contractor shall not use in the performance of the work any person or Subcontractor
deemed by District to be incompetent, careless, unqualified to perform the work, or
otherwise unsatisfactory to District.

Section 9. Licenses and Permits. Contractor is obligated to obtain all necessary
licenses, building and other permits, and similar authorizations from governmental
authorities required to perform its obligations hereunder, and shall give all notices
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required by, and otherwise comply with, all applicable laws, ordinances, rules,
regulations, and restrictions.

Section 10. Protection of Project Site. Contractor shall protect and prevent damage to
all unfinished phases of the Project, including but not limited to the protection thereof
from damage by the elements, theft, or vandalism.

Section 11. Acts and Omissions of Employees. Contractor shall be responsible to the
District for acts and omissions of Contractor's employees, subcontractors, material and
equipment suppliers, and their agents, employees, invitees, and other persons
performing or completing portions of the Project under direct or indirect contract with the
Contractor or any of its subcontractors.

ARTICLE IV
COORDINATION AND COMMUNICATION WITH DISTRICT

Contractor shall coordinate all work with the District and shall communicate with the
District on a regular basis to provide updates on the progress of the Work. Contractor
acknowledges that District will be performing Work on the Project and will assist in the
coordination of such work with the District, and assist with the coordination and/or
supervision of any Work performed by the District when requested.

ARTICLE V
PROGRESS PAYMENTS

Section 1. The Contract Sum is stated in the Agreement and, including authorized
adjustments, is the total amount payable by the District to the Contractor for
performance of the Work under the Contract Documents.

Section 2.  Within thirty (30) days after approval of the Request for Payment,
Contractor shall be paid a sum equal to ninety-five percent (95%) of the value of the
Work performed (as certified by Architect and Inspector and verified by Contractor)
unless Contractor has filled out the Escrow Agreement for Security Deposit in Lieu of
Retention up to the last day of the previous month, less the aggregate of previous
payments. The value of the Work completed shall be Contractor best estimate. No
inaccuracy or error in said estimate shall operate to release the Contractor, or any
surety upon any bond, from damages arising from such Work, or from the District’s
enforcement of each and every provision of this Contract, and the District shall have the
right subsequently to correct any error made in any estimate for payment.

The Contractor shall not be entitied to have any payment requests processed, or be
entitled to have any payment made for work performed, so long as any lawful or proper
direction given by the District concerning the Work, or any portion thereof, remains
incomplete.
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Section 3. The Architect shall, within seven (7) days after receipt of the Contractor’s
Application for Payment, either approve such payment or notify the Contractor in writing
of the Architect’s reasons for withholding approval in whole or in part as provided in
Article IV below. The review of the Contractor's Application for Payment by the
Architect is based on the Architect's observations at the Project site and the data
comprising the Application for Payment that the Work has progressed to the point
indicated and that, to the best of the Architect’s knowledge, information, and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject to (1) an evaluation of the Work for conformance with the
Contract Documents, (2) results of subsequent tests and inspections, (3) minor
deviations from the Contract Documents correctable prior to completion, and (4) specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will
further constitute a representation that the Contractor is entitled to payment in the
amount certified.

Section 4.  Contractor shall not be entitled to payment for any non-conforming work
performed, so long as any lawful or proper direction concerning that non-conforming
work or any portion thereof given by the District is not corrected by Contractor. District
shall withhold from the Progress Payments one hundred fifty (150%) of the estimated
value of non-conforming work unless satisfactorily corrected or remedied. This
provision shall also apply in the event that a portion of non-conforming work may impact
other completed work, resulting in a need to reconstruct or re-work related work. The
District shall not unreasonably withhold payment for unrelated and uninvolved work in
the event of dispute over non-complying work without entering into negotiations make a
good faith effort to arrive at settlement of said conflict.

Section 5. No payment requests will be processed unless Contractor has submitted
copies of the Certified Payroll records for the Work which correlates to the payment
request.

ARTICLE VI
PAYMENTS WITHHELD

Section 1.  District may withhold a sufficient amount or amounts of any payment or
payments otherwise due to Contractor, as in its judgment may be necessary to cover:

(a) Payments which may be past due and payable for just claims
against Contractor or any subcontractors, or against and about the performance
of work on the Project.

(b)  The cost of defective work which Contractor has not remedied.

(c) Liquidated damages assessed against Contractor.
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(d) Penalties for violation of labor laws.
(e)  The cost of materials ordered by District.

) The cost of completion of this agreement, if there exists a
reasonable doubt that this agreement can be completed for the balance then
unpaid to Contractor.

() Damage to another contractor.
(h)  Site clean up as provided in Article X.
(i) Payments to indemnify, defend, or hold harmless District.

) Any payments due to District including but not limited to payments
for failed tests, utilities or imperfections.

(k) Extra services for Architect.

Section 2. Extra services for the Project Inspector including but not limited to
reinspection required due to Contractor’s failed tests or installation of unapproved or
defective materials, and Contractor's requests for inspection and Contractor’s failure to
attend the inspection. In order to ensure the timely completion of the Project, the District
may elect to use the funds withheld to pay subcontractors, vendors or laborers. Prior to
doing so, the District shall provide the Contractor written notice of District’s intent to
disburse the monies. If the Contractor does not object to this written notice within ten
(10) days of its mailing, the District may disburse said monies and shall be held liable to
the Contractor only if such disbursement is not made in good faith.

Section 3.  Upon remedy of any reason for withholding payment, payment shall be
made for amounts withheld by District.

ARTICLE VII
LIQUIDATED DAMAGES

Section 1.  Contractor and District hereby agree that the exact amount of damages for
failure to complete the Work within the time specified is extremely difficult or impossible
to determine. If the Work is not completed within the time specified in the Contract
Documents, it is understood that the District will suffer damage. It being impractical and
unfeasible to determine the amount of actual damage, it is agreed the Contractor shall
pay to District as fixed and liquidated damages, and not as a penalty, One Thousand
Five Hundred Dollars ($1,500.00) for each calendar day beyond the Contract
completion date or beyond any completion schedule, construction schedule or Project
milestones established in or pursuant to the Project Schedule, or beyond the time

indicated in the Project Schedule for any individual Contract activity. Contractor
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expressly understands, acknowledges and agrees that such liquidated damages can
and shall be imposed if the Contractor does not meet each and every aspect of any
activity schedule, completion schedule, construction schedule or Project milestone
established in or pursuant to the Project Schedule. Any liquidated damages recovered
by the District shall not, however, limit the District’s right to separately recover any
actual out-of-pocket damages it suffers due to Contractor’s delay. Contractor and his
surety shall be liable for the amount thereof pursuant to Government Code section
53069.85. The District may deduct the liquid damages from the retention if not paid by
Contractor.

Section 2.  Contractor shall not be charged for liquidated damages because of any
delays in completion which are not the fault or negligence of Contractor, including but
not restricted to Acts of God. Contractor shall, within ten calendar (10) days of
beginning any such delay, notify District in writing of causes of delay. Contractor shall
provide documentation and justification to substantiate the delay and its relation to the
Project's critical path. District shall ascertain the facts and extent of delay and grant an
extension of time for completing work when, in its judgment, the facts justify the granting
of such an extension. The District's finding of facts regarding delay shall be final and
conclusive. Any extension of time granted by District shall apply only to that portion of
work affected by the delay and shall not apply to other portions of work not so affected.

ARTICLE VIll
PROGRESS SCHEDULE

Section 1.  The Project Schedule in the bid documents. Within ten (10) calendar days
after being awarded the contract, Contractor shall submit a progress schedule for
District and Architect’s approval. The schedule shall not exceed time limits set forth in
the Contract Documents and/or Notice to Proceed and shall comply with all of the
scheduling requirements as set forth in the Specifications. Failure to submit a schedule
or submittal of a schedule which shows completion of the Work beyond the specified
completion date shall be deemed a material breach by the Contractor. The scheduling is
necessary for the District and Architect's adequate monitoring of the progress of the
Project. The Architect and/or District may disapprove of any schedule or require
modification to it if, in the opinion of the Architect or District adherence to the progress
schedule will not cause the Work to be completed in accordance with the Agreement.

Section 2.  Contractor shall not be granted an extension of time for failure to obtain
necessary approvals for deferral approvals due to failure to comply with laws, building
codes, and other regulations (including Title 24 of the California Code of Regulations).
Contractor shall schedule all deferred approval items and shop drawings in its progress
schedule. If Contractor fails to include deferred approval items and shop drawings in its
schedule which results in a critical path delay, then Contractor shall be subject to the
assessment of liquidated damages. Contractor shall not be granted an extension of

time for failure to obtain necessary approvals for deferral approvals due to its failure to
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comply with law, building codes and other regulations (including Title 24 of the
California Code of Regulations).

Section 3.  Contractor shall proceed expeditiously with adequate forces and shall
achieve Completion within the Contract Time.

ARTICLE IX
CHANGES IN THE WORK

Section 1.  There shall be no change whatsoever in the drawings, specifications, or in
the Work without an executed Change Order, Construction Change Directive, or order
by the Architect for a minor change in the Work as herein provided. District shall not be
liable for the cost of any extra work or any substitutions, changes, additions, omissions,
or deviations from the Drawings and Specifications unless the District's Governing
Board has authorized the same and the cost thereof approved in writing by Change
Order or executed Construction Change Directive. No extension of time for
performance of the Work shall be allowed hereunder unless claim for such extension is
made at the time changes in the Work are ordered, and such time duly adjusted in
writing in the Change Order. The provisions of the Contract Documents shall apply to
all such changes, additions, and omissions with the same effect as if originally
embodied in the Drawings and Specifications. Notwithstanding anything to the contrary
in this Article 7, all Change Orders shall be prepared and issued by the Architect and
shall become effective when executed by the District's Governing Board, the Architect,
the Contractor, and the DSA (if necessary).

Section 2.  Should any Change Order result in an increase in the Contract price, the
cost of such Change Order shall be agreed to, in writing, in advance by Contractor and
District and be subject to the monetary limitations set forth in Public Contract Code
section 20118.4. In the event that Contractor proceeds with any change in Work
without first notifying District and obtaining the Architect’s and District's consent to a
Change Order, Contractor waives any claim of additional compensation for such
additional work.

Section 3. CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES
THAT THE REASON FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT
MAY HAVE AN OPPORTUNITY TO ANALYZE THE WORK AND DECIDE WHETHER
THE DISTRICT SHALL PROCEED WITH THE CHANGE ORDER OR ALTER THE
PROJECT SO THAT SUCH CHANGE IN WORK BECOMES UNNECESSARY.

Section 4. The Architect will have authority to order minor changes in the Work not
involving any adjustment in the Contract Sum, or an extension of the Contract Time, or
a change which is inconsistent with the intent of the Contract Documents. Such
changes shall be effected by written Change Order and shall be binding on the District
and the Contractor. The Contractor shall carry out such written orders promptly.
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Section 5. A “CO" is a written instrument prepared by the Architect and signed by the
District (as authorized by the District's Governing Board), the Contractor, the Architect,
and the DSA (if necessary), stating their agreement upon all of the following:

(a) A description of a change in the Work;

(b)  The agreed amount of the adjustment in the Contract Sum, if any;
and

(c)  The extent of the adjustment in the Contract Time, if any.

Section 6. A COR is a written request prepared by the Contractor requesting that the
District and the Architect issue a CO based upon a proposed change by the Contractor.
A COR shall include breakdowns to validate any change in Contract Price due to
proposed change or claim. A COR shall also include any additional time required to
complete the Project. If Contractor fails to request a time extension in a COR, then the
Contractor is thereafter precluded from requesting or claiming a delay.

Section 7. The amount of the increase or decrease in the Contract Price from a CO,
if any, shall be determined in one or more of the following ways as applicable to a
specific situation and agreed to by the Parties in writing:

(a) Mutual acceptance of a lump sum properly itemized and supported
by sufficient substantiating data to permit evaluation;

(b) By unit prices contained in Contractor's original bid and
incorporated in the Project documents or fixed by subsequent agreement
between District and Contractor;

(c) Cost to be determined in a manner agreed upon by the parties and
a mutually acceptable fixed or percentage fee.

(d) By cost of material and labor and percentage of overhead and
profit.

ARTICLE X
CLEAN-UP

Contractor at all times shall keep the premises reasonably free from debris such as
waste, rubbish, and excess materials and equipment caused by work on the Project.
Contractor shall not leave debris under, in or about the premises at the end of any day
and shall keep the premises free from any attractive nuisances. If Contractor fails to
clean up at the completion of the work, District may do so and the cost of such clean up
shall be charged back to the Contractor or may be subtracted from any payments due to

Contractor.
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ARTICLE XI
CORRECTION OF WORK BEFORE ACCEPTANCE

Section 1.  Correction of Work. Contractor shall promptly remove from the premises
all work determined by District as failing to conform to the Contract Documents,
applicable building codes, ADA, Title 24 of the California Code of Regulations, Field Act
or DSA requirements, whether incorporated into the Contract Documents or not.
Contractor shall promptly replace and re-execute its own work to comply with all
applicable documents, laws and guidelines without additional expense to the District
and shall bear the expense of making good all work of other contractors destroyed or
damaged by such removal or replacement. If Contractor does not remove or correct
such condemned work within a reasonable time, District may remove it and may store
the material at Contractor's expense. The costs associated with such removal and
clean up shall be charged to the Contractor.

Section 2.  Notice of Defect. District shall provide Contractor prompt written notice of
all defective construction of which District has actual knowledge or work that does not
conform with the Contract Documents.

Section 3.  Failure to Correct Defective or Non-conforming Work. [f the Contractor
fails to correct nonconforming or defective work within a reasonable time, the District
may correct it after THREE (3) days written notice and all costs related to such work
shall be charged to Contractor.

ARTICLE XlI
INSPECTION, COMPLETION, AND CLOSE-OUT

Section 1.  Final inspection will be made upon written notification from Contractor to
District that all work has been completed. A final walk through of the Project to
determine completion and to record the Notice of Completion shall occur only upon a
valid claim by Contractor that the Project is complete.

Section 2.  District shall accept completion of the Project and have the Notice of
Completion recorded within ten (10) days of acceptance of completion of the Project
when the entire work has been completed to the satisfaction of the District. The Project
may only be accepted as complete by action of the Board.

Section 3. Contractor shall prepare and directly submit to the applicable
governmental agencies the final Project accounting and close-out reports including all
DSA, CDE, SAB and OPSC forms required for the final close-out of the Project. District
shall cooperate and assist Contractor as necessary.

Section4. All plans, drawings, designs, specifications, and other incidental
architectural and engineering work or materials or other Contract Documents and
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copies furnished thereof by District are District’s property. They are not to be used in
other work and are to be returned to District upon completion of the Project.

Section 5. Upon issuance of the Notice of Completion, Contractor shall deliver to
District one (1) complete set of final as-built drawings, operating manuals, repair parts
lists, service instructions and equipment warranties.

ARTICLE XIlil
ACCESS TO WORK

District and its representatives shall at all times have reasonable access to the Project.
Contractor shall provide safe and proper facilities for such access during normal
working hours. District and its representatives shall observe all Project safety
requirements.

ARTICLE XIV
OCCUPANCY

District may, with advance agreement of Contractor, which shall not be unreasonably
withheld, occupy portions of the Project before completion of the Project, and such
occupancy shall not constitute final acceptance of any part of work covered by this
Agreement pursuant to Public Contract Code section 7107. As noted in Article 10,
section 2, the Project may only be accepted as complete by action of the District’s
Governing Board.

ARTICLE XV
INTEGRATION OF WORK

The Contractor shall be responsible for cutting, fitting, or patching to complete the Work
and to make all parts fit together properly. Contractor shall be responsible for ensuring
that all trades are coordinated and scheduled so as to ensure the timely and proper
execution of the work. When modifying existing work or installing new Work adjacent to
existing work, Contractor shall match, as closely as conditions of the Project site and
materials will allow, the finishes, textures, and colors of the original work, refinishing
existing work at no additional cost to District. All cost caused by defective or ill-timed
work shall be borne by Contractor. Contractor shall be solely responsible for protecting
existing work on adjacent properties and shall obtain all required permits for shoring and
excavations near property lines.

ARTICLE XVI
INSPECTOR OF RECORD

Section 1.  One or more Project inspectors employed by the District and approved by
the Division of the State Architect will be assigned to the Work in accordance with the
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requirements of Title 24 of the California Code of Regulations. The Inspector(s) duties
are as specifically defined in Title 24.

Section 2.  All Work shall be under the observation of the Inspector. The Inspector
shall have free access to any or all parts of the Work at any time. The Contractor shall
furnish the Inspector such information as may be necessary to keep the Inspector fully
informed regarding progress and manner of Work and character of materials. Such
observations shall not, in any way, relieve the Contractor from responsibility for full
compliance with all terms and conditions of the Contract, or be construed to lessen to
any degree the Contractor responsibility for providing efficient and capable
superintendence. The Inspector is not authorized to make changes in the drawings or
specifications nor shall the Inspector’s approval of the Work and methods relieve the
Contractor of responsibility for the correction of subsequently discovered defects, or
from its obligation to comply with the Contract Documents.

Section 3.  The Inspector shall have the authority to reject Work whenever provisions
of the Contract Documents are not being complied with, and Contractor shall instruct its
Subcontractors and employees accordingly. In addition, the Inspector may stop any
Work that poses a probable risk of harm to persons or property. The Contractor shall
instruct its employees, Subcontractors, material and equipment suppliers, etc.,
accordingly. The absence of any Stop Work order or rejection of any portion of the
Work shall not relieve the Contractor from any of its obligations pursuant to the Contract
Documents.

ARTICLE XVII
INSURANCE

Section1.  Contractor shall maintain all course of construction and other insurance as
necessary to protect said equipment and work. The District shall not become
responsible for risk of loss or other insurable risk until final Notice of Completion and
Final Payment has been made to Contractor. Contractor shall cause the following
insurance coverage to be maintained at its sole cost and expense during the term of
work performed hereunder to protect Contractor and District from all claims for personal
injury, including accidental death, to any person, as well as from all claims for property
damage arising from operations under this Agreement:

(a) Commercial general liability insurance including Contractor’s risk,
blanket contractual, broad form property damage, completed operations and
independent contractor’s liability, all applicable to personal injury, bodily injury,
and property damage to a limit of $1,000,000 each occurrence and $2,000,000
aggregate.
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(b) Comprehensive automobile _liability insurance including owned,
hired, and non-owned automobiles, for bodily injury and property damage to a
combined single limit of $1,000,000 each occurrence.

(c) Contractor shall require its subcontractors, if any, to take out and
maintain similar public liability and property damage insurance and
comprehensive automobile liability insurance in an amount of $1,000,000 each
occurrence and $2,000,000 aggregate.

Section 2. Endorsements shall state in particular those insured, extent of insurance,
location and operation to which insurance applies, expiration date and cancellation and
reduction notice. Endorsements shall clearly state that the District and District Inspector
are named as “Additional Insured” under the policy described and that such insurance
policy shall be primary to any insurance or self-insurance maintained by the District.
Said endorsements must be provided in a form deemed suitable to the District, in its
sole and absolute discretion. All proof of insurance required herein shall be delivered
before the commencement of any work on the Project by Contractor. All insurance
policies must be issued by California admitted insurers. A non-California admitted
insurer may be accepted at the sole discretion of the District.

ARTICLE XVIII
BONDS

Section 1.  Contractor shall furnish separate performance and payment bonds, each
in an amount equal to one hundred percent (100%) of the contract price on forms
acceptable to the District. All bonds shall be provided by a California admitted surety as
defined in California Code of Civil Procedure section 995.120. Personal sureties and
unregistered sureties are unacceptable. Contractor shall keep the performance bond in
effect until expiration of the guarantee/warranty period referenced herein. Contractor
shall keep the payment bond in effect for an additional six (6) months after the period in
which stop notices may be filed as set forth in Civil Code section 3184.

ARTICLE XIX
INDEMNITY

Section 1. Contractor agrees to and does hereby indemnify, defend and hold
harmless District, its Board members, its officers, agents, District Inspector, and its
employees from every claim or demand made, and every liability, loss, damage, or
expense of any nature whatsoever, which may arise out of or in connection with the
Project, including without limitation the following:

(@) Liability for damages for death or bodily injury to persons, injury to,
loss or theft of property, or any other loss, damage or expense arising from the
above, sustained by any person or entity, including without limitation, District,
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Contractor or any person, firm, subcontractor or contractor employed by either
District or Contractor upon or in connection with the Project, except for liability
resulting from the active and primary negligence or willful misconduct of District,
its officers, employees, agents or independent contractors who are directly
employed by the District; and

(b)  Any injury to or death of persons or damage to property caused by
any act, neglect, default or omission of Contractor, or any person, firm or
subcontractor employed by Contractor, either directly or by independent contract,
including all damages due to loss or theft, sustained by any person, firm or
Contractor, including District, arising out of, or in any way connected with
Contractor’s performance, whether said injury or damage occurs either on or off
District property, or if the liability arose from the negligence or willful misconduct
of anyone employed by Contractor, either directly or by independent contract.

Section 2.  Contractor, at its own expense, cost and risk, shall defend any and all
actions, suits, claims, demands or other proceedings to the extent of the above-
described indemnification that may be brought or instituted against District, its Board, its
officers, agents, or employees, and shall pay or satisfy any judgment that may be
rendered against District, its Board, its officers, agents, or employees in any action suit
or other proceedings as a result thereof.

Section 3.  Contractor shall require that indemnity language in substantially the same
form as set forth above be inserted in any agreements with its subcontractors.

Where approval by the District or representative of the District is indicated, it is
understood to be conceptual approval only and does not relieve Contractor of
responsibility for complying with all laws, codes, industry standards and liability for
damages caused by negligent acts, errors, omissions, noncompliance with industry
standards, or the willful misconduct of Contractor or its subcontractors.

ARTICLE XX
MATERIALS

Section 1.  Unless otherwise specified, all materials shall be new and meet or exceed
industry standard for school construction and all workmanship shall be of good quality.
Materials shall be furnished in ample quantities and at such times as to ensure
uninterrupted progress of work and shall be stored properly and protected as required
by this Agreement.

Section 2. No materials, supplies, or equipment for work under this Agreement shall
be purchased subject to any chattel mortgage or under a conditional sale or other
agreement by which any interest therein, or in any part thereof, is retained by seller or
supplier. Contractor warrants good title to all material, supplies and equipment installed
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or incorporated in work and agrees upon completion of all work and final payment to
deliver premises, together with all improvements and appurtenances constructed or
placed thereon by Contractor to District free from any claim, liens or charges.

Section 3.  Contractor further agrees that neither it nor any person, firm or contractor
furnishing any materials or labor covered by the Agreement shall have any right to lien
upon the premises or any improvement of appurtenances thereon, except that
Contractor may install metering devices or other equipment of utility companies or of
political subdivisions, title to which is commonly retained by utility company or political
subdivision. In the event of installation of any such metering device or equipment,
Contractor shall advise District as to owner thereof.

Section 4.  Nothing contained in this section, however, shall defeat or impair the rights
of persons furnishing material or labor under any bond given by Contractor for their
protection, or any rights under any applicable law permitting such persons to look to
funds due to Contractor and in the hands of the District.

Materials shall be stored on the premises in such manner so as not to interfere with the
work and so that no portion of the structure shall be overloaded. Additionally,
Contractor shall make efforts to store materials in a manner so to not create an
attractive nuisance.

ARTICLE XXI
WORKERS

Section 1. Contractor and each subcontractor shall furnish a competent and
adequate staff as necessary for the proper administration, coordination, supervision,
and superintendence of its portion of the Project, organize the procurement of all
materials and equipment so that they will be available at the time they are needed for
the Project, and keep an adequate force of skilled and fit workers on the job to complete
the Project in accordance with all requirements of the Contract Documents.

Section 2.  Contractor shall at all times enforce strict discipline and good order among
Contractor's employees and contractors and shall not employ on work any unfit person
or anyone not skilled in work assigned to Contractor.

Section 3.  Contractor shall remove from the work site any person in the employ of
the Contractor whom District may deem incompetent or unfit and such worker shall not
again participate in the work and shall not again be employed on it except with written
consent of District.

Section 4. Contractor shall take all reasonable steps necessary to ensure that any of
its employees, consultants, subcontractors and suppliers, or any of its subcontractors’
employees report for work in a manner fit to do their job. Such employees: (i) shall not
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utilize tobacco on the Project site, and (ii) shall not be under the influence of or in
possession of any alcoholic beverage or of any controlled substance (except a
controlled substance as prescribed by a physician so long as the performance or safety
at the Project Site is not affected thereby). Contractor shall advise its employees of
these requirements before they enter on the site and shall immediately remove from the
site any employee in violation of these requirements as determined by Contractor or by
the District. Contractor shall impose these requirements on its subcontractors.

Section 5.  District shall have the right, but not the obligation, to require the removal
from the Project of any superintendent, staff member, agent, or employee of Contractor,
or any subcontractor, material or equipment supplier, or other party involved on the
Project, for cause. Any person in the employ of Contractor or subcontractors the District
may deem incompetent, unfit, troublesome or otherwise undesirable shall be excluded
from the work site and shall not again be employed on it except with District’s written
consent.

Section 6. Contractor shall take all reasonable steps necessary to ensure that any
employees of Contractor or any of its subcontractors’ employees comply with all federal,
state and local laws prohibiting harassment and/or violence in the workplace.

Section 7. Unless exempted, Contractor shall comply with the applicable
requirements of Education Code sections 451251 and 45125.2 with respect to
fingerprinting of employees who may have contact with the District’s pupils. During
construction on the Project it is not anticipated that students will be onsite until
occupancy and warrantee period. In order to comply with the requirements of
Education Code sections 45125.1 and 45125.2, Contractor shall not permit any
employee or employees or any employee or employees of any subcontractor to come in
contact with District pupils until the Department of Justice has ascertained that the
employee has not been convicted of a violent or serious felony.

Contractor shall comply with the requirements of the Military Leave of Absence Act
(Military & Veterans Code, § 394 et seq.). Contractor shall ensure that its
subcontractors on the Project also comply with the requirements of the Military Leave of
Absence Act.

ARTICLE XXII
WAGE RATES

Section 1.  Pursuant to the provisions of Article 2 (commencing at Section 1770),
Chapter 1, Part 7, Division 2 of the California Labor Code, the governing body of District
has ascertained the general prevailing rate of per diem wages in the locality in which
this public work is to be performed for each craft, classification, or type of workmen
needed to execute the contract.
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Section 2.  Per diem wages shall be deemed to include employer payments for health
and welfare, pension, vacation, travel time and subsistence pay as provided in Labor
Code section 1773.1 apprenticeship or other training programs authorized by Labor
Code section 3093, and similar purposes when the term “per diem wages’ is used
herein.

Section 3. Each worker needed to execute the work must be paid travel and
subsistence payments as defined in the applicable collective bargaining agreements
filed in accordance with Labor Code section 1773.8.

Section 4.  Holiday and overtime work when permitted by law shall be paid for at a
rate of at least one and one-half times the above specified rate of per diem wages,
unless otherwise specified.

Section 5. Each worker of the Contractor or any of its subcontractors engaged in
work on the Project shall be paid not less than the prevailing wage rate, regardless of
any contractual relationship which may be alleged to exist between the Contractor or
any subcontractors and such workers.

Section 6. Contractor shall, as a penalty to the District, forfeit an amount as
determined by the Labor Commissioner pursuant to Labor Code section 1775 for each
calendar day, or portion thereof, for each worker paid less than the prevailing rates as
determined by the director for such work. The difference between the prevailing wage
rates and the amount paid to each worker for each calendar day or portion thereof, for
which each worker was paid less than the prevailing wage rate, shall be paid to each
worker by Contractor.

Section 7. Copies of the determined prevailing wage rates are on file and available
upon request at the District's office and are otherwise available at
http://www.dir.ca.gov/. Contractor shall be responsible for knowing and implementing
all prevailing wage rates at all times during the Project. Contractor shall post, at
appropriate conspicuous points on the site of the Project, a schedule showing all
determined general prevailing wage rates.

Section 8.  Any worker employed to perform work on the Project which is not covered
by any classification available at the office of the Department of Industrial Relations,
shall be paid not less than the minimum rate of wages specified for the classification
which most nearly corresponds with work to be performed by him, and that minimum
wage rate shall be retroactive to the time of initial employment of the person in the
classification.

ARTICLE XXIil
LABOR COMPLIANCE

Revised 01-30-2015 Marysville Joint Unified School District
Lindhurst High School Sidewalk- 8075
General Conditions

Bid No. 16-1019
Page 18 of 41

18



MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
8075 — LHS SIDWALK (QUAD AND GASLINE) PROJECT

Section 1. Labor Compliance Program; Record of Wages Paid; Inspection.

(a) A Contractor and/or subcontractor shall not be qualified to bid on,
be listed on a bid proposal (subject to the requirements of Public Contract Code
section 4104), or engage in the performance of any contract for public work
unless currently registered and qualified to perform public work pursuant to Labor
Code §1725.5, except under the limited circumstances set forth in Labor Code
§1771.1(a). This requirement shall apply to any bid proposal submitted on or
after March 1, 2015, and any contract for public work awarded on or after April 1,
2015. The District may not accept a bid or enter into a contract for a public works
project with an unregistered contractor and/or subcontractor(s).

(b)  Pursuant to Labor Code §1771.4, this Contract is subject to
compliance monitoring and enforcement by the Department of Industrial
Relations. Each Contractor and subcontractor performing work on the Project
shall be required to comply with the provisions of the California Labor Code,
beginning with section 1720, and the regulations of the Department of Industrial
Relations’ Division of Labor Standards Enforcement (i.e., the Labor
Commissioner), including, but not limited to, the standard provisions requiring
payment of prevailing wages, maintenance and submission of certified payroll
records, and the hiring of apprentices as appropriate. Unless otherwise
specified, the Contractor shall be required to post job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all new public
works projects awarded on or after April 1, 2015, Contractor and each
Subcontractor shall be required to furnish the records specified in Labor Code
§1776 directly to the Labor Commissioner at least monthly, or more frequently if
specified in the Contract Documents, and in a format prescribed by the Labor
Commissioner. This requirement shall apply to all projects, whether new or
ongoing, on or after January 1, 2016.

(c)  Contractor and each subcontractor shall be responsible for
complying with the provisions California Labor Code beginning with Section
1720, and the regulations of the Department of Industrial Relations, including, but
not limited to, the standard provisions requiring payment of prevailing wages,
maintenance and submission of certified weekly payrolls, and hiring of
apprenticeship as appropriate. Contractor shall work with the Compliance
Monitoring Unit to ensure the full compliance with the Department of Industrial
Relations and applicable labor law.

Section 2. Pursuant to Labor Code section 1776, Contractor stipulates to the
following:

(a) Contractor and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work classification,
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straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by him or her on the Project. Such records shall be on forms provided
by the Division of Labor Standards Enforcement or shall contain the same
information of such forms.

Section 3.  The payroll records enumerated under Section 10(a) shall be certified and
available for inspection at all reasonable hours at the principal office of the Contractor.

A certified copy of an employee’s payroli record shall be made available for inspection
or furnished to such employee or his or her authorized representative on request.

Section4. A certified copy of all payroll records enumerated in Section 10(a) shall be
provided for inspection and furnished to a representative of the District, the Division of
Labor Standards Enforcement and Division of Apprenticeship Standards of the
Department of industrial Relations.

Section 5. A certified copy of all payroli records enumerated in Section 10(a) shall be
made available upon request by the public for inspection or copies thereof made;
provided, however, that a request by the public shall be made through the District, the
Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement.
The requesting Party shall, prior to being provided the records, reimburse the costs of
preparation by the Contractor, subcontractors, and the entity through which the request
was made. The public shall not be given access to such records at the principal office
of the Contractor.

Section 6.  Contractor shall file a certified copy of the records enumerated in Section
10(a) with the entity that requested such records within ten (10) days after receipt of the
written request.

Section 7.  Any copy of records made available for inspection as copies and furnished
upon request to the public shall be marked or obliterated in such a manner as to prevent
disclosure of an individual's name, address and social security number. The name and
address of the Contractor awarded the contract or performing the contract shall not be
marked or obliterated.

Section 8. Contractor shall inform the District of the location of the records
enumerated under Section 10(a), including the street address, city, and county, and
shall, within five (5) working days, provide a notice of a change of location and address.

Section 9.  In the event of noncompliance with the requirements of this section 13, the
Contractor shall have ten (10) days in which to comply subsequent to receipt of written
notice specifying non-compliance. Should noncompliance still be evident after such 10-
day period, the Contractor shall pay a penalty of Twenty-Five Dollars ($25.00) to the
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District for each calendar day, or portion thereof, for each worker, until strict compliance
is effectuated. Upon the request of the Division of Apprenticeship Standards or the
Division of Labor Standards Enforcement, such penalties shall be withheld from any
progress payment then due.

Section 10. The responsibility for compliance with this Article shall rest upon
Contractor. Contractor shall submit certified payrolls with each pay request, including
as required by Labor Code Section 177 4.

Section 11. Apprentices. All apprentices employed by Contractor to perform services
under the Agreement shall be paid the standard wage paid to apprentices under the
regulation of the craft or trade at which that apprentice is employed, and shall be
employed only at the work of the craft or trade in which that apprentice is registered.
Only apprentices, as defined in Labor Code section 3077, who are in training under
apprenticeship standards and written apprenticeship agreements under Chapter 4
(commencing at Section 3070), Division 3 of the Labor Code, are eligible to be
employed under this Agreement. The employment and training of each apprentice shall
be in accordance with the provisions of the apprenticeship standards and
apprenticeship agreements under which that apprentice is training.

Section 12. When the Contractor to whom the contract is awarded by the District or
any subcontractor under the Contractor, employs workers in any apprenticeable craft or
trade, the Contractor and subcontractor shall apply to the joint apprenticeship
committee administering the apprenticeship standards of the craft or trade in the area of
the site of the public work, for a certificate approving the Contractor or subcontractor
under the apprenticeship standards for the employment and training of apprentices in
the area or industry affected. However, approval as established by the joint
apprenticeship committee or committees shall be subject to the approval of the
Administrator of Apprenticeship.

Section 13. Contractor or subcontractors shall not be required to submit individual
applications for approval to local joint apprenticeship committees provided they are
already covered by the local apprenticeship standards. The ratio of work performed by
apprentices to journeymen, who are employed in the craft or trade on the public work,
may be the ratio stipulated in the apprenticeship standards under which the joint
apprenticeship committee operates, but in no case shall the ratio be less than one hour
of apprentice work for each five hours of labor performed by a journeyman, except as
otherwise provided in Section 1777.5, of the Labor Code. However, the minimum ratio
for the land surveyor classification shall not be less than one apprentice for each five (5)
journeymen.

Section 14. “Apprenticeable craft or trade” as used in Labor Code section 1777.5 and
this Article, means a craft or trade determined as an apprenticeable occupation in
accordance with rules and regulations prescribed by the Apprenticeship Council.
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Section 15. Contractor, or any subcontractor, who, in performing any of the work
under this Agreement, employs journeymen or apprentices in any apprenticeable craft
or trade and who is not contributing to a fund or funds to administer and conduct the
apprenticeship programming shall contribute to the fund or funds in each craft or trade
in which Contractor employs journeymen or apprentices on the public work in the same
amount or upon the same basis and in the same manner as other contractors do.
Where the trust fund administrators are unable to accept the funds, contractors not
signatory to the trust agreement shall pay like amount to the California Apprenticeship
Council. The Division of Labor Standards Enforcement is authorized to enforce the
payment of the contributions to the fund or funds as set forth in Labor Code section 227.

Section 16. The responsibility of compliance with Labor Code section 1777.5 and this
section 13 for all apprenticeable occupations is with the Contractor.

The interpretation and enforcement of Sections 1777.5 and 1777.7 of the Labor Code
shall be in accordance with the rules and procedures of the California Apprenticeship
Council.

ARTICLE XXIV
WORKERS’ COMPENSATION INSURANCE

Section 1.  Contractor shall provide, at all times in which it is providing or performing
any work on the Project, at its sole cost and expense, workers’ compensation insurance
for all of its employees engaged in work under the terms hereof. In case any of
Contractor's work is sublet, Contractor shall require the subcontractor similarly to
provide workers’ compensation insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontractor’s insurance shall be covered by
the Contractor's insurance. In case any class of employees engaged in work under this
Agreement, on or at the site of the Project is not protected under Workers’
Compensation laws, Contractor shall provide or shall cause a subcontractor to provide,
adequate insurance coverage for the protection of such employee, not otherwise
protected. Contractor shall file with the District certificates of its insurance protecting
workers. Contractor is required to secure payment of compensation to its employees in
accordance with the provisions of Section 3700 of the Labor Code.

Section 2.  An authorized officer of Contractor shall sign under penalty of perjury, date
and notarize a certificate which states the following:

(a) | am aware of the provisions of Section 3700 of the Labor Code
which requires every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the
performance of the work of the Agreement.
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ARTICLE XXV
WARRANTY/GUARANTEE

Section 1.  Neither final payment nor any provision in the Contract Documents shall
relieve Contractor of responsibility for faulty materials or workmanship incorporated in
the Project. Contractor warrants that all work done and facilities constructed pursuant
to this Agreement will be free of faulty materials or workmanship and hereby agrees,
immediately upon receiving notification from District, to remedy, repair or replace,
without cost to District, all defects which may appear as a result of faulty materials or
workmanship in the Project, at any time, or from time to time, during a period beginning
with commencement of the Project and ending one (1) year after the Notice of
Completion date for the Project.

Section 2. The foregoing warranty of Contractor applies to the remedy, repair or
replacement of defects which may appear in connection with the Project, but the
foregoing warranty of Contractor does not guarantee against damage to the Project
sustained by lack of normal maintenance or as a result of changes or additions to the
Project made or done by parties not directly responsible to Contractor, except where
such changes or additions to the Project are made in accordance with Contractor’s
directions.

Section 3.  No guarantee furnished by a party other than Contractor with respect to
equipment manufactured or supplied by such party shall relieve Contractor from the
foregoing warranty obligation of Contractor. The warranty period set forth hereinabove
shall not apply to latent defects appearing in the Project, and with respect to such
defects, the applicable statute of limitations shall apply. The term of Contractor’s
warranty/guarantee shall not preclude any claim by District for breach of contract, or
other legal claim, brought within the applicable statute of limitation, for failure to
construct the Project in strict accordance with the Contract Documents.

Section4. In the event of any failure of Contractor to comply with above mentioned
conditions within one week after being notified in writing, District is hereby authorized to
proceed to have defects repaired and made good at the expense of Contractor which
hereby agrees to pay reasonable costs and charges therefore immediately on demand.

Section 5. If, in the opinion of the District, defective work creates a dangerous
condition or requires immediate correction or attention to prevent further loss to the
District, the District will attempt to give the notice required by this Article. If Contractor
cannot be contacted or does not comply with the District’s requirements for correction
within a reasonable time as determined by the District, the District may, notwithstanding
the provisions of this Article 36, proceed to make such necessary correction and the
reasonable cost shall be charged against Contractor, which shall be paid on demand by
District. Such action by the District will not relieve the Contractor of the guarantee
provided in this Article or elsewhere in this Agreement.
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This Article 20 does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer gives a guarantee fora
longer period. Contractor shall furnish and assign to District all appropriate guarantee
and warranty certificates upon completion of the Project.

ARTICLE XXVI
TITLE OF WORK

Section 1. Immediately upon the performance of any of the Work, as between
Contractor and District, title thereto shall vest in District; provided, however, the vesting
of such title shall not impose any obligations on District or relieve Contractor of any of its
obligations hereunder.

ARTICLE XXVII
WARRANTY OF TITLE

Section 1.  Contractor warrants title to all work. Contractor further warrants that all
work is free and clear of liens, claims, security interests, or encumbrances in favor of
the Contractor, Subcontractors, material and equipment suppliers, or other persons or
entities making a claim by reason of having provided labor, materials, and equipment
relating to the Work. Failure to keep work free of liens, claims, security interests or
encumbrances is grounds to make a claim against Contractor's payment and
performance bond to immediately remedy and defend.

If a lien or stop notice of any nature should at any time be filed against the Work or any
District property, by any entity which has supplied material or services at the request of
the Contractor, Contractor and Contractor’s surety shall promptly, on demand by District
and at Contractor's and surety’s own expense, take any and all action necessary to
cause any such lien or stop notice to be released or discharged immediately there from.

If the Contractor fails to furnish to the District within ten (10) calendar days after demand
by the District, satisfactory evidence that a lien or stop notice has been so released,
discharged, or secured, then District may discharge such indebtedness and deduct the
amount required therefor, together with any and all losses, costs, damages, and
attorney's fees and expense incurred or suffered by District from any sum payable to
Contractor under the Contract.

ARTICLE XXV
LAWS AND REGULATIONS

Contractor shall give all notices and comply with all applicable laws, ordinances, rules
and regulations. If Contractor performs any work which is contrary to any applicable
law, ordinance, rule or regulation, Contractor shall bear all costs and expenses arising
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there from, with the exception of design errors or omissions that the Contractor could
not reasonably have identified.

ARTICLE XXIX
NOTICE AND SERVICE

Section 1.  The District's representative is the District's Superintendent or any other
party, as designated by the District in writing to the Contractor.

Section 2. Notice to either Party shall be in writing, addressed to the Party to be
notified at the address specified herein, and either (i) personally delivered, (ii) sent by
an overnight courier service such as Federal Express, (i) sent by first-class mail,
registered or certified mail, postage prepaid, return receipt requested, or (iv) sent by
facsimile or electronic mail.

Section 3.  Any such notice shall be deemed received: (i) on the date of receipt if
personally delivered; (ii) on the date of receipt as evidenced by the receipt provided by
an overnight courier service, if sent by courier; (iii) three (3) business days after deposit
in the U.S. Mail, if sent by mail; or (iv) on the date faxed or e-mailed as evidenced by
dated transmittal and delivery confirmation.

If to the Contractor:

Aftn:

Phone:
Fax:
Email:

If to the District: MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT
Attention: Asst. Superintendent, Business
Services
1919 B Street
Marysville, CA 95901
Phone: (530) 749-6115
Fax: (530) 742-0573
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ARTICLE XXX
CONTINUATION OF WORK

In the event of a dispute between the Parties as to performance of the work or the
interpretation of the Contract Documents, or payment or nonpayment for work
performed or not performed, the Parties shall attempt to resolve the dispute, provided
the District is not in default under the terms of the Agreement or in material breach of
the Agreement. Pending resolution of this dispute, Contractor agrees to continue the
work diligently to completion. If the dispute is not resolved, Contractor agrees it will not
stop the progress of the work on the Project.

ARTICLE XXXI
PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and language required by law to be inserted in this
Agreement shall be deemed to be inserted herein and the contract shall be read and
enforced as though it were included herein, and if through mistake or otherwise any
such provision is not inserted, or is not correctly inserted, then upon application of either
Party the contract shall be physically amended to make such insertion or correction.

ARTICLE XXXIi
NON-DISCRIMINATION

Pursuant to the provisions of Labor Code section 1735, Contractor and its
subcontractors shall not unlawfully discriminate in the employment of persons on this
Project because of race, religious creed, color, national origin, ancestry, physical
handicap, medical condition, marital status or gender.

ARTICLE XXXII
ALTERNATIVE DISPUTE RESOLUTION

Section 1.  If either Party possesses a claim or dispute with respect to the duties and
responsibilities required under this Agreement, that Party shall give the other written
notice and demand an informal conference to meet and confer for settiement of the
issues in dispute. Notice shall be given within fifteen (15) days of knowledge of the
claim or dispute. Such notice shall contain a general written statement of the damage
sustained and any estimated delays as a result of such claimed damage. Upon receipt
of a Party’s demand, the other Party shall schedule a “meet and confer” conference, to
take place within thirty (30) days, at a time and location convenient to all Parties. Senior
representatives of the District and Contractor, with the authority to settle on the Party’s
behalf, will attend the meet and confer conference in good faith, in an attempt to resolve
any controversy or claim between the Parties. Attendance at this conference shall be a
condition precedent to the initiation of arbitration, mediation or a civil action.
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ARTICLE XXXIV
LABOR/EMPLOYMENT SAFETY

Contractor shall maintain emergency first aid treatment for his employees which
complies with the Federal Occupational Safety and Health Act of 1970 (29 USC, section
651 et seq.).

ARTICLE XXXV
TERMINATION

Section 1. The District may terminate the Contractor and/or this Contract for the
following reasons:

(@)  Persistently or repeatedly refuses or fails to supply enough properly
skilled workers or proper materials;

(b)  Persistently or repeatedly is absent, without excuse, from the job
site;

(c) Fails to make payment to Subcontractors;

(d) Persistently disregards laws, ordinances, rules, regulations, or
orders of a public authority having jurisdiction; or

(e)  Otherwise is in substantial breach of a provision of the Contract
Documents.

Section2. When any of the above reasons exist, the District may, without prejudice
to any other rights or remedies of the District under the contract documents or at
existing at law, and after giving the Contractor and the Contractor's surety, if any,
written notice of Thirty (30) days, terminate the Contractor and/or this Contract and
may, subject to any prior rights of the surety:

(a) Take possession of the Project and of all material, equipment,
tools, and construction equipment and machinery thereon owned by the
Contractor,

(b)  Accept assignment of Subcontracts. Contractor acknowledges and
agrees that if the District (in its sole and absolute discretion) decides to take over
completion of the Project, the Contractor agrees to immediately assign all
Subcontracts to the District which the District has chosen to accept; and

(c) Complete the Work by any reasonable method the District may
deem expedient, including contracting with a replacement contractor or

contractors.
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Section 3. [ the District terminates the Contract for one of the reasons stated above,
the Contractor shall not be entitled to receive further payment until the Work is
complete. All costs associated with the termination and completion of the Project shall
be the responsibility of the Contractor and/or its surety.

Section 4.  If the unpaid balance of the Contract Sum exceeds costs of completing the
Work, including compensation for professional services and expenses made necessary
thereby, such excess shall be paid to the Contractor. If such costs exceed the unpaid
balance, the Contractor shall pay the difference to the District. The amount to be paid
to the Contractor, or District, as the case may be, shall be certified by the Architect upon
application. This payment obligation shall survive completion of the Contract.

ARTICLE XXXVI
MISCELLANEOUS

Section 1.  Integration Clause. This Agreement, together with all Contract
Documents, represents the entire Agreement between the Contractor and the District,
and supersedes all prior negotiations, representations or agreements, either written or
oral.

Section 2. Time of the Essence. Time is of the essence for all provisions of this
Agreement in which a definite time for performance is specified.

Section 3. “Governing Law and Venue.” This Agreement shall be governed by and
construed in accordance with the laws of the State of California excluding its choice of
law rules and venue shall be in the County of Yuba.

Section 4.  Interpretation. Neither the Parties nor their respective counsel shall be
deemed the drafters of this Agreement for purposes of construing its provisions. The
language in all parts of this Agreement shall in all cases be construed according to fair
meaning, not strictly for or against any of the Parties.

ARTICLE XXXVII
NON-UTILIZATION OF ASBESTOS MATERIAL

(a) Contractor shall not utilize any asbestos-containing materials.

(b)  Should asbestos containing materials be installed by Contractor in
violation of this certification, or if removal of asbestos containing materials is part
of the Project, decontaminations and removals will meet the following criteria:

(c) Decontamination and removal of work found to contain asbestos or
work installed with asbestos containing equipment shall be done only under the
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supervision of a qualified consultant, knowledgeable in the field of asbestos
abatement and accredited by the Environmental Protection Agency (EPA).

(d) The asbestos removal contractor shall be an EPA-accredited
contractor qualified in the removal of asbestos and shall be chosen and approved
by the asbestos consultant who shall have sole discretion and final determination
in this matter.

(e) The asbestos consultant shall be chosen and approved by District
who shall have sole discretion and final determination in this matter.

)] The work will not be accepted until asbestos contamination is
reduced to levels deemed acceptable by the asbestos consultant.

(9) Cost of all asbestos removal, including but not necessarily limited to
the cost of the asbestos removal contractor, the cost of the asbestos consultant,
analytical and laboratory fees, time delays and additional costs as may be
incurred by District shall be borne entirely by Contractor.

(h) Hold Harmiess: Interface of work for the Project with work
containing asbestos shall be executed by Contractor at his/her risk and at his/her
discretion with full knowledge of the currently accepted standards, hazards, risks
and liabilities associated with asbestos work and asbestos-containing products.
By execution of the Agreement, Contractor acknowledges the above and agrees
to hold harmless District, its Governing Board, employees, agents, and Architect
and assigns for all asbestos liability which may be associated with this Work.
Contractor further agrees to instruct his/her employees with respect to the above-
mentioned standards, hazards, risks and liabilities.

ARTICLE XXXVl
SITE CONDITIONS AND CONSTRUCTION DOCUMENTS

Section 1.  Site Conditions and Construction Documents. Contractor acknowledges
that it has, to the extent necessary to complete the Project, investigated the Site,
including, without limitation, a review of the soils reports for the Site as provided by
District, and that to the extent one has been provided the soils report discloses no
currently known problems with respect to the site conditions. Contractor further
acknowledges that it has (or that prior to commencement of construction it will have)
performed value engineering and a constructability review of the Plans and
Specifications as necessary to satisfy itself that said documents are adequate for the
Project’s construction and that Contractor has not identified any errors or omissions in
the Plans and Specifications that will adversely affect construction of the Project.
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ARTICLE XXXIX
HAZARDOUS MATERIALS

Section 1.  Contractor shall not use or permit the Site or any part thereof to be used to
generate, manufacture, refine, treat, store, handle, transport or dispose of, transfer,
produce or process Hazardous Materials, except, and only to the extent, if necessary to
maintain the improvements at the Project and then, only in compliance with all
Environmental Regulations, and any state equivalent laws and regulations, nor shall it
permit, as a result of any intentional or unintentional act or omission on its part or by any
tenant, subtenant, licensee, guest, invitee, contractor, employee and agent, the storage,
transportation, disposal or use of Hazardous Materials or the Release or threat of
Release of Hazardous Materials on, from or beneath the Project or onto any other
property excluding, however, those Hazardous Materials in those amounts ordinarily
found in the inventory of schools and school facilities, the use, storage, treatment,
transportation and disposal of which shall be in compliance with all Environmental
Regulations. Upon the occurrence of any Release or threat of Release of Hazardous
Materials through no fault of District, Contractor shall promptly commence and perform,
or cause to be commenced and performed promptly, without cost to Contractor, all
investigations, studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials so released, on,
from or beneath the Site and Project or other property, in compliance with all
Environmental Regulations.

Section 2.  Contractor, at its sole cost and expense, shall comply with all federal,
state, and local laws relating to the use, storage, discharge, release and disposal of
Hazardous Materials (as defined below) in or about the site and/or the Project.
Contractor shall not cause or permit any Hazardous Materials to be brought upon, kept,
or used in or about the Project site by Contractor or Contractor’s agents, employees, or
independent contractors or the agents, employees, or independent contractors of any
subcontractors in a manner or for a purpose prohibited by any federal, state, or local
agency or authority.

Section 3.  Contractor shall immediately provide District with telephonic notice, which
shall promptly be confirmed by written notice, of any and all discharge, release, and
disposal of any Hazardous Materials onto or within the Project site which by law must
be reported to any federal, state, or local agency.

Section 4. Contractor shall be responsible for and shall indemnify, protect, defend,
and hold harmless District and District's agents, employees, and independent
contractors from any and all liability, damages, injuries, causes of action, claims,
judgments, costs, penalties, fines, losses, and expenses which result from Contractor’s
(or from Contractor's agents, employees, and independent contractors) use, storage,
accumulation, discharge, release, or disposal of Hazardous Materials in, upon, or about

the Project site.
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Section 5. The obligations under this section 39 shall survive the expiration or early
termination of this Agreement.

Section 6.  Definition of Hazardous Materials. As used in this Agreement, the term
“Hazardous Materials” means any hazardous or toxic substance, material or waste
which is or becomes regulated by any local governmental authority, the State of
California, or the United States Government. The term “Hazardous Materials” includes,
without limitation, any material or substance which is (i) petroleum, (i) asbestos, (iii)
designated as a “hazardous substance” pursuant to section 311 of the Federal Water
Pollution Control Act (33 U.S.C. section 1317), (iv) defined as a “hazardous waste”
pursuant to section 1004 of the Federal Resource Conservation and Recovery Act, 42
U.S.C. section 6901, et seq. (42 U.S.C. section 6903), or (v) defined as a “hazardous
substance” pursuant to section 101 of the Comprehensive Environmental Response
Compensation and Liability Act, 42 U.S.C. section 9601 et seq. (42 U.S.C. section
9601).

ARTICLE XL
COMPLIANCE WITH STORM WATER PERMIT FOR CONSTRUCTION

Section 1.  If required, Contractor, per CA Green Code section 5.106.1, shall develop
with the Architect's assistance a Storm Water Pollution Prevention Plan (SWPPP) that
has been designed, specific to this site, conforming to the State Storm water NPDES
Construction Permit or local ordinance, whichever is stricter, as is required for other
projects one acre or more. The plan should cover prevention of soil loss by storm water
run-off and/or wind erosion, of sedimentation, and/or of dust/particulate matter air
pollution.

Section 2.  Contractor shall comply with all conditions of the State Water Resources
Control Board (“State Water Board”) to obtain a National Pollutant Discharge
Elimination System General Permit for Waste Discharge Requirements for Discharges
of Storm Water Runoff Associated with Construction Activity (‘Permit”) for all
construction activity which resuits in the disturbance of in excess of one acre of total
land area or which is part of a larger common area of development or sale.

Section 3.  Contractor shall be responsible for filing any required Notice of Intent and
Jor obtaining any Permits. District shall provide a draft of the Storm Water Pollution
Prevention Program (“SWPPP”) for the Project to Contractor upon request. It shall be
Contractor's responsibility to evaluate the cost of compliance with the SWPPP in
determining the contract price. Contractor shall include all costs of compliance with
specified requirements in the contract price.

Section 4.  Contractor shall be responsible for implementing and complying with the
provisions of Ca Green Code section 5.106.1, any Permit and the SWPPP, including the
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standard provisions, monitoring and reporting requirements as required. Contractor
shall provide copies of all reports and monitoring information to District.

Section 5. Contractor shall comply with the lawful requirements of any applicable
municipality, the County, drainage district, and other local agencies regarding
discharges of storm water to separate storm drain system or other watercourses under
their jurisdiction, including applicable requirements in municipal storm water
management programs.

Section 6.  Failure to comply with the Permit is a violation of federal and state law.
Contractor hereby agrees to indemnify and hold harmless District, its officers, agents,
and employees from and against any and all claims, demands, losses or liabilities of
any kind or nature which District, its officers, agents, and employees may sustain or
incur for noncompliance with the Permit arising out of or in connection with the Project,
except for liability resulting from the negligence or willful misconduct of District, its
officers, agents or employees. District may seek damages from Contractor for delay in
completing the Project caused by Contractor’s failure to comply with Permit.

ARTICLE XLlI
LEAD-SAFE SCHOOLS PROTECTION ACT

Section 1. LEAD. Pursuant to the Lead-Safe Schools Protection Act (Education
Code section 32240, et seq.) and other applicable law, Contractor shall not use lead-
based paint, lead plumbing or solders, or other potential sources of lead contamination
in the construction of any new school facility or the modernization of any existing school
facility

ARTICLE XLII
ARCHITECT’S STATUS

Section 1.  Architect shall be District’s representative during construction and until
final payment is due. Architect shall observe the progress and quality of the work on
behalf of District. Architect shall have the authority to act on behalf of District only to the
extent expressly provided in the Construction Documents. Architect shall have authority
to stop work whenever such stoppage may be necessary in Architect's reasonable
opinion to insure the proper execution of the Construction Documents.

Section 2.  Architect shall be, in the first instance, the judge of the performance of the
work. Architect shall exercise authority under the Construction Documents to enforce
Contractor's faithful performance. Architect shall ensure that the quality of the finished
work is in accordance with the Construction Documents.

Section 3.  Architect shall have all authority and responsibility established by law,
including Title 24 of the California Code of Regulations. Architect has the authority to
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enforce compliance with the Construction Documents and Contractor shall promptly
comply with instructions from Architect or an authorized representative of Architect.

Section4. On all questions related to the quantities, the acceptability of material,
equipment or workmanship, the execution, progress or sequence of work, the
interpretation of plans, specifications or drawings, and the acceptable performance of
Contractor, the decision of Architect shall govern and shall be precedent to any
payment unless otherwise ordered by the Governing Board. The progress and
completion of the work shall not be impaired or delayed by virtue of any question or
dispute arising out of or related to the foregoing matters and the instructions of Architect
relating thereto.

Section 5.  General supervision and direction of the work by Architect shall in no way
imply that Architect or his or her representatives have control over, charge of, or are
responsible for construction means, methods, techniques, schedules, sequences or
procedures, fabrication, procurement, shipment, delivery, receipt, installation, or for
safety precautions and programs in connection with the work, since these are solely
Contractor’s responsibility under the Construction Documents.

Section 6. Architect shall not be responsible for Contractor's, subcontractors’,
material or equipment suppliers’, or any other person’s schedules or failure to carry out
the work in accordance with the Construction Documents. Architect shall not have
control over or charge of acts or omissions of Contractor, subcontractors, their agents or
employees, or any other persons or entities performing or supplying portions of the
work. Contractor shall not be relieved of obligations to perform the work in accordance
with the Construction Documents either by activities or duties of Architect in Architect’s
administration of the Construction Documents, or by tests, inspections, or approvals
required or performed by persons other than Contractor.

ARTICLE XLIiI
RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY DISTRICT FOR
PROFESSIONAL SERVICES

Section1. If at any time prior to the completion of the requirements under the
Construction Documents, through no fault of its own, District is required to provide or
secure additional professional services for any reason by any act of Contractor,
Contractor shall be invoiced by District for any costs incurred for any such additional
services, which costs shall be deducted from the contract price and progress payments.
Such invoicing shall be independent from any other District remedies. If payments then
or thereafter due to Contractor are not sufficient to cover such amounts, Contractor shall
pay the difference to District. Additional services shall include, but shall not be limited
to, the foliowing:

(a) Services made necessary by the default of Contractor.

Revised 01-30-2015 Marysville Joint Unified School District
Lindhurst High School Sidewalk- 8075
General Conditions

l Bid No. 16-1019
Page 33 of 41

33



MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
8075 — LHS SIDWALK (QUAD AND GASLINE) PROJECT

(b)  Services made necessary due to the defects or deficiencies in the
work of Contractor.

(c) Services required by failure of Contractor to perform according to
any provision of the Construction Documents.

(d) Services in connection with evaluating substitutions of products,
materials, equipment, subcontractors proposed by Contractor, and making
subsequent revisions to drawings, specifications, and providing other
documentation required (except for the situation where the specified item is no
longer manufactured or available).

(e) Services for evaluating and processing claims submitted by
Contractor in connection with the work outside the established Change Order
process.

4] Services required by the failure of Contractor to prosecute the work
in a timely manner in compliance within the specified time of completion.

(9) Services in conjunction with the testing, adjusting, balancing and
start-up of equipment other than the normal amount customarily associated for
the type of work involved.

(h) Services in conjunction with more than one (1) re-review of required
submittals of shop drawings, product data, and samples.

ARTICLE XLIV
TRENCHES

Section 1.  If required to complete the project, Contractor shall provide adequate
sheeting, shoring, and bracing, or equivalent method, for the protection of life and limb
in trenches and open excavation which conform to applicable safety standards.

Section 2.  If this Project involves the excavation of any trench or trenches five (5)
feet or more in depth, Contractor shall, in advance of excavation, submit to District, or to
whomever District designates, a detailed plan showing the design or shoring, bracing,
sloping or other provisions to be made for worker protection from the hazard of caving
ground during the excavation of such trench or trenches. If such plan varies from the
Shoring System Standards established by the Construction Safety Orders of the
Division of Industrial Safety, the plan shall be prepared by a registered civil or structural
engineer employed by Contractor, and all costs therefor shall be included in the price
named in this agreement for completion of the work as set forth in the Construction
Documents. In no case shall such plan be less effective than that required by the
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Construction Safety Orders. No excavation of such trench or trenches shall be
commenced until said plan has been accepted by CAL OSHA and a CAL OSHA permit
for such plan delivered to District. (Labor Code sections 6500 and 6705; Health and
Safety Code section 17922.5).

Section 3.  Pursuant to Labor Code section 6705, nothing in this Section 12.9 shall
impose tort liability upon District or any of its employees.

Section 4.  If this Project involves the digging of trenches or excavations that extend
deeper than four (4) feet below the surface, the following shall apply:

(a)  Contractor shall promptly, and before the following conditions are
disturbed, notify District, in writing, of any:

(i) Material that Contractor believes may be material that is
hazardous waste, as defined in Section 25117 of the Health
and Safety Code, that is required to be removed to a Class |,
Class I, or Class lll disposal site in accordance with
provisions of existing law.

(ii) Subsurface or latent physical conditions at the Site different
from those indicated.

(i)  Unknown physical conditions at the Site of any unusual
nature, different materially from those ordinarily encountered
and generally recognized as inherent in work of the
character provided for in this agreement.

Section 5.  District shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease
or increase in Contractor's cost of, or the time required for, performance of any part of
the work shall issue a change order under the procedures described in the Construction
Documents.

Section 6.  In the event a dispute arises between District and Contractor, whether the
conditions materially differ or involve hazardous waste, or cause a decrease or increase
in Contractor's cost of, or time required for, performance of any part of the work,
Contractor shall not be excused from any scheduled completion date provided for by the
Construction Documents, but shall proceed with all the work to be performed under the
Construction Documents. Contractor shall retain any and all rights provided either by
contract or by law which pertain to the resolution of disputes and protests between the
contracting parties. (Public Contract Code section 7104.)
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ARTICLE XLV
REGIONAL NOTIFICATION CENTER

Section 1.  Except in an emergency, Contractor shall contact the appropriate regional
nofification center at least two working days prior to commencing any Excavation if the
excavation will be conducted in an area or in a private easement which is known, or
reasonably should be known, to contain subsurface installations other than the
underground faciliies owned or operated by the District, and obtain an inquiry
identification number from that notification center. No excavation shall be commenced
and carried out by Contractor unless such an inquiry identification number has been
assigned to the Contractor or any subcontractor of the Contractor and the District has
been given the identification number by Contractor.

Section 2.  For the purposes of this section 57, “emergency” shall be defined as a
sudden, unexpected occurrence, involving a clear and imminent danger, demanding
immediate action to prevent or mitigate loss of, or damage to, life, health, property, or
essential public services. Emergency includes such occurrences as fire, flood,
earthquake, or other soil or geologic movements, as well as such occurrences as riot,
accident, or sabotage (Government Code section 4216).

ARTICLE XLVI
STATE AUDIT

Section 1.  Pursuant to and in accordance with the provisions of Government Code
Section 8546.7, or any amendments thereto, all books, records and files of District,
Contractor, or any subcontractor connected with the performance of this agreement
involving the expenditure of public funds in excess of Ten Thousand Dollars
($10,000.00), including, but not limited to, the costs of administration of this agreement,
shall be subject to the examination and audit of the State Auditor at the request of
District or as part of any audit of District for a period of three (3) years after final
payment is made under this agreement.

ARTICLE XLVII
DVBE REQUIREMENTS

Section 1.  In accordance with Education Code section 17076.11 the District has a
DVBE participation goal of three (3%) per year of the overall dollar amount of state
funds allocated to the District. Contractor shall make a good faith effort to contact and
utilize DVBE contractors and suppliers in securing bids for performance of the Project.
Contractor is encouraged to retain documentation of its good faith efforts in the event
such documentation is requested by District. Good faith efforts are demonstrated by
evidence of the following: (i) Contact was made with the District regarding the
identification of DVBESs; (ii) Contact was made with other state agencies and with local
DVBE organizations to identify DVBEs; (iii) Advertising was published in trade papers
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and papers focusing on DVBES; (iii) Invitations to bid were submitted to potential DVBE
contractors; and (iv) Available DVBEs were considered.

Section 2.  Contractor shall certify that a good faith effort was made to include DVBE
contractors and suppliers in the Project. Prior to and as a condition for final payment on
the Project, Contractor shall provide appropriate documentation to the District so that
the District can assess its success at meeting the DVBE participation goal.

ARTICLE XLVl
CLAIM REQUIREMENTS

Section 1.  Claims in Excess of $375.000. For all claims in excess of Three Hundred
Seventy-Five Thousand Dollars ($375,000), Contractor shall give written notice of claim
to the District Representative within thirty (30) days of the date of the District
Representative’s estimate of sums due, stating in detail all grounds alleged by
Contractor to justify an adjustment to the District Representative’s estimate. Thereafter,
Contractor must comply with the requirements of the California Government Code
regarding claims against public entities (Government Code sections 900 and following).

Contractor’s notice of claim shall be certified under penalty of perjury and in compliance
with the California False Claims Act, as set forth in Section 23.03 hereof. Failure to
include these required certifications will constitute grounds for immediate rejection of the
claim and shall be deemed a waiver and absolute bar of the claim, including any right to
pursue the claim further.

Failure to comply with these notices and/or time requirements shall constitute a waiver
of the claim and an absolute bar against further pursuing the claim.

Section 2. Claims of $375,000 or Less. All claims under this agreement of Three
Hundred Seventy-Five Thousand Dollars ($375,000) or less shall be resolved in
accordance with Section 20104 et seq. of the Public Contract Code, except that the
claim must be submitted no later than thity (30) days of the date of the District
Representative’s estimate of sums due. Contractor's claim shall be certified under
penalty of perjury and in compliance with the California False Claims Act, as set forth in
Section 23.03 hereof. Failure to include these required certifications will constitute
grounds for immediate rejection of the claim and shall be deemed a waiver and absolute
bar of the claim, including any right to pursue the claim further.

Failure to comply with the time requirements set forth above shall constitute a waiver of
the claim and an absolute bar against further pursuing the claim.

Pursuant to Public Contract Code sections 20104-20104.8, in addition to the notice and
claim provisions set forth throughout the Contract Documents, the following terms and
conditions shall apply.
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Section 3. § 20104. Application of article; inclusion of article in plans and
specifications.

(a) This article applies to all public works claims of three hundred
seventy-five thousand dollars ($375,000) or less which arise between a
contractor and a local agency.

(b)  This article shall not apply to any claims resulting from a contract
between a contractor and a public agency when the public agency has elected to
resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2.

(c) "Public work” has the same meaning as in Sections 3100 and 3106
of the Civil Code, except that “public work” does not include any work or
improvement contracted for by the state or the Regents of the University of
California.

(d)  "Claim” means a separate demand by Contractor for (A) a time
extension, (B) payment of money or damages arising from work done by or on
behalf of Contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise
entitled to, or (C) an amount the payment of which is disputed by the local
agency.

(e)  The provisions of this article or a summary thereof shall be set forth
in the plans or specifications for any work which may give rise to a claim under
this article.

(fH This article applies only to contracts entered into on or after
January 1, 1991.

Section 4. & 20104.2. Claims: requirements; tort claims not covered by this article.

(a) For any claim subject to this article, the following requirements
apply.

(b)  The claim shall be in writing and include the documents necessary
to substantiate the claim. Claims must be filed on or before the date of final
payment. Nothing in this subdivision is intended to extend the time limit or
supersede notice requirements otherwise provided by contract for the filing of
claims.

(c) For claims of less than fifty thousand dollars ($50,000), the local
agency shall respond in writing to any written claim within forty-five (45) days of
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receipt of the claim, or may request, in writing, within thirty (30) days of receipt of
the claim, any additional documentation supporting the claim or relating to
defenses to the claim the local agency may have against the claimant.

(d) If additional information is thereafter required, it shall be requested
and provided pursuant to this subdivision, upon mutual agreement of the local
agency and the claimant.

(e) The local agency's written response to the claim, as further
documented, shall be submitted to the claimant within fifteen (15) days after
receipt of the further documentation or within a period of time no greater than that
taken by the claimant in producing the additional information, whichever is
greater.

()] For claims of over fifty thousand doliars ($50,000) and less than
or equal to three hundred seventy-five thousand dollars ($375,000), the local
agency shall respond in writing to all written claims within sixty (60) days of
receipt of the claim, or may request, in writing, within thirty (30) days of receipt of
the claim, any additional documentation supporting the claim or relating to
defenses to the claim the local agency may have against the claimant.

(9) If additional information is thereafter required, it shall be requested
and provided pursuant to this subdivision, upon mutual agreement of the local
agency and the claimant.

(h) The local agency's written response to the claim, as further
documented, shall be submitted to the claimant within thirty (30) days after
receipt of the further documentation, or within a period of time no greater than
that taken by the claimant in producing the additional information or requested
documentation, whichever is greater.

(i) If the claimant disputes the local agency’s written response, or the
local agency fails to respond within the time prescribed, the claimant may so
notify the local agency, in writing, either within fifteen (15) days of receipt of the
local agency’s response or within fifteen (15) days of the local agency’s failure to
respond within the time prescribed, respectively, and demand an informal
conference to meet and confer for settlement of the issues in dispute. Upon a
demand, the local agency shall schedule a meet and confer conference within
thirty (30) days for settlement of the dispute.

()] Following the meet and confer conference, if the claim or any

portion remains in dispute, the claimant may file a claim as provided in Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of

Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those
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provisions, the running of the period of time within which a claim must be filed
shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the
meet and confer process, including any period of time utilized by the meet and
confer process.

(k) This article does not apply to tort claims and nothing in this article
is intended nor shall be construed to change the time periods for filing tort claims
or actions specified by Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code.

Section 5. & 20104.4 Civil actions: mediation and arbitration; gqualifications and
expenses of mediators and arbitrators; trial de novo; withesses.

The following procedures are established for all civil actions filed to resolve claims
subject to this article:

(@)  Within sixty (60) days, but no earlier than thirty (30) days, following
the filing or responsive pleadings, the court shall submit the matter to nonbinding
mediation unless waived by mutual stipulation of both parties. The mediation
process shall provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced within 30 days of the
submittal, and shall be concluded within fifteen (15) days from the
commencement of the mediation unless a time requirement is extended upon a
good cause showing to a court or by stipulation of both parties. If the parties fail
to select a mediator within the 15-day period, any party may petition the court to
appoint the mediator.

(b) If the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11
of that code. The Civil Discovery Act of 1986 (Article 3 (commencing with Section
2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply
to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration.

(c) Notwithstanding any other provision of law, upon stipulation of
the parties, arbitrators appointed for purposes of this article shall be experienced
in construction law, and upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their
customary rate, and such fees and expenses shall be paid equally by the parties,
except in the case of arbitration where the arbitrator, for good cause, determines
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a different division. In no event shall these fees or expenses be paid by state of
county funds.

(d) In addition to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, any party who after receiving an
arbitration award requests a trial de novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay
the attorneys' fees of the other party arising out of trial de hovo.

~ (e) ~ The court may, upon request by any party, order any witnesses to
participate in mediation or arbitration process.

Section 6. § 20104.6. Payment by local agency of undisputed portion of claim;
interest on arbitration award or judgment.

(a)  No local agency shall fail to pay money as to any portion of a claim
which is undisputed except as otherwise provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay
interest at the legal rate on any arbitration award or judgment. The interest shall
begin to accrue on the date the suit is filed in a court of law.

Section 7.  Claim Certification. The claim certification required by this Section 23.04
shall provide as follows:

CLAIM CERTIFICATION

Under penalty of perjury, and with specific reference to the California False Claims Act,
Government Code sections 12650, et seq., | certify that submission of the attached
claim is made in good faith; that the supporting data prepared by the undersigned
company are accurate and complete to the best of my knowledge and belief; that
submission of the claim to District does not violate the False Claims Act; and that | am
duly authorized to certify the claim on behalf of the claimant.

Dated:_5/3/16
Company: BRCO Constructors, Inc.

Corporate Seal Print Name/Tog Burres
Signalure \‘ lr(Q V\M"

Title Vice President ()
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